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DEMOCRACY AND THE EXPERT 


By ALFRED ZIMMERN 


I. 
HE establishment of a right relationship between 
Knowledge and Power is the central problem of 
modern democracy. Upon it, more than upon any 
other single factor, depends the survival, or, to 
speak more truly, the realisation of democracy as an effective 
method for the conduct of public affairs. 

Is it possible for the common elector actually to exercise 
control over the operations of government ? Can he or she 
have the knowledge, the experience, or the opportunity for 
influencing the decisions of those who occupy the seat of 
power? Or must we cease to conceive of democracy as a 
participation by the ordinary citizen in the work of govern- 
ment and acquiesce in a definition under which it means no 
more than that the elector exercises a choice, at stated intervals, 
between two or more rival groups of rulers ? 

In one form or another this problem has been frequently 
discussed by the theorists of democracy ; but it is only during 
the last few years, particularly since the war, that its real 
dimensions have become clear. For the war has transformed 
the problem by transforming the two factors involved in it. 
Both Knowledge and Democracy bear an altered meaning 
for us since 1914. 

The world of to-day is what it is because of the intellectual 
discoveries of mathematicians and physicists in the seven- 
teenth and eighteenth centuries. It is the practical applications 
resulting from their sequestered speculations which have 
brought it about that the outward form of our civilisation 
differs more greatly from that of 1750 than that in its turn 
from the environment of Julius Caesar. But, strange to 
say, this dominating fact, with its practical bearing on the 
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task of government, was little understood by the generation 
which bore rule before 1914. Knowledge and Government 
lived in two separate spheres and too few were the voices of 
those, like Lord Haldane, who pleaded for their closer 
association. It needed the war, with the huge collective 
effort that it set in motion, to persuade the world’s rulers of 
their dependence upon the thinkers and to give a stimulus at 
least to those branches of applied science and of research 
which are brought into close connection with public affairs. 
The Department of Scientific and Industrial Research, the 
more recent Committee of Civil Research and some of the 
activities of the Empire Marketing Board are outward and 
visible testimonies to the new impulse. 

What was the effect of the war upon democracy ? Out- 
wardly, it achieved for it an overwhelming triumph. It 
carried to completion the work of the English and French 
Revolutions and made democracy, if not the sole, at least the 
normal and orthodox form of government throughout the 
European continent. The emperors and the kings, the 
princes and the nobles, have vacated the seats of authority 
which they occupied since the Middle Ages and common 
men sit in their places. 

But the authority that has thus passed into their hands is 
far from being what those who had aspired to it imagined. 
Throughout modern history the democratic movement has 
been a movement of protest and revolt against the privileged 
holders of power. By an irony of history, when privilege 
disappeared, the species of power that it had wielded dis- 
appeared with it. Post-war government, whether democratic 
or otherwise, must needs be conducted on new and more 
scientific lines. A Masaryk has not simply stepped into the 
shoes of a Hapsburg. The scope and character of his daily 
duties are wholly different from those of a ruler in 1914. 

Nor is this transformation in the character of political 
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power due simply to the aftermath of the war. It is due in 
large part also to the very demands of democracy itself. The 
old “ police state ” of the privileged classes was satisfied with 
the maintenance of order and the protection of property : 
it required little more than a routine administration. Wat 
Tyler and Jack Cade, on the sober morning after the barri- 
cades, could hope to discharge these duties as effectually as 
the creatures of patronage whom they displaced. ‘This was 
the theory on which American Presidents had acted: and 
it was not yet manifestly out of date. But democracy, in 
Europe at any rate, had been teaching its adherents to expect 
from the State far more than this old-fashioned type of 
activity. It was to become a vigorous agent in removing 
hindrances to well-being and in the promotion of social 
services of numerous and varied types. But this, in its turn, 
involved the need for skilled administration and expert 
assistance of a kind undreamt of by the earlier democrats. 
As a result, the democratic state of to-day resembles the ideal 
state of democratic theory almost as little as the outward 
civilisation of to-day resembles that of 1750. Thus democracy 
is faced, at the moment of apparent triumph, with a new 
danger—that of being displaced by the ruler-class which it 
has had to call into its councils in order to meet its own 
special requirements. 

The problem before us is thus clearly defined. We have 
to consider the relationship between the common man and 
the two new wielders of power who have asserted them- 
selves in public affairs since the early days of democratic 
theory—the thinkers on the one hand and the skilled ad- 
ministrators on the other. And we have also to consider the 
mutual relations of the two last-named and their bearing on 
the development of the modern state. 

II. 
We will glance first at the administrator: for his direct 
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influence on government is chronologically prior to that of 
the thinker. 

The leading countries of Western Europe had come, in 
the course of the nineteenth century, to realise the importance 
of first-class ability and administrative method for the in- 
creasing tasks of government. The need was met in this 
country by throwing appointments in the Civil Service open 
to competition—a step described by Mr. Graham Wallas? 
as “the one great political invention in nineteenth-century 
England,” worked out, as he adds, like other inventions 
“under the pressure of an urgent practical problem.” But 
it is significant that the very chapter in which Mr. Wallas 
discusses this question, bearing as it does the title “ Official 
Thought,” should carry the problem no further afield. In 
1908, when it was written, even so penetrating a student of 
democracy as Mr. Wallas looked to reforms in the mode and 
conduct of elections, rather than to any closer association 
between the elector and the machinery of “ official thought,” 
for a remedy against the evils of demagogy. But no mere 
improvement in the electoral system can introduce the fresh 
wind of democracy into the processes of government itself. 
The real problem of democracy, as Mr. and Mrs. Webb saw 
clearly in 1920, was that not only the electorate but the 
House of Commons and the Cabinet itself had been shouldered 
aside by the Civil Service. ‘“‘ The great mass of government 
to-day is the work of an able and honest but secretive 
bureaucracy, tempered by the ever-present apprehension of 
the revolt of powerful sectional interests, and mitigated by 
the spasmodic interventions of imperfectly comprehending 
Ministers.” 

One side of the problem thus created has been much 
discussed in recent months—the increasing encroachment 


1} Human Nature in Politics p. 249. 
2 A Constitution for the Socialist Commonwealth of Great Britain, 1920, p. 69. 
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of the Civil Service upon the functions of the Judiciary. 
This has come about owing to the fact that the Civil Service 
has become the repository of the special knowledge and 
technique needed for making the decisions required, whether 
purely administrative or judicial. Indeed, in the increasing 
complexity of public affairs, the old distinction between the 
two, always somewhat theoretical, has become blurred, so 
that, as has recently been pointed out, such work has come 
quite naturally within the orbit of Whitehall. The effect of 
this upon our judicial system and the traditional scheme of 
the constitution is now being examined by a Committee 
appointed by the Lord Chancellor and need not be further 
discussed here. It is sufficient to say that if the work requires 
to be done, and can in the main only be done, by those into 
whose hands it has fallen, it only remains to elaborate such 
safeguards as will ensure that fundamental legal principles 
are not impaired. It is interesting to observe that a similar 
development has occurred in so young an institution as the 
League of Nations. What a recent writer describes as 
“administrative duties of a legal kind” have, as he says, 
been conferred upon it “perhaps unconsciously ” in the 
sphere of international finance. The fact is, as he remarks, 
that “in the practical conduct of affairs administrative and 
judicial functions are not discharged by wholly distinct 
organisations.”? | 

The other side of the problem, however, the relation of 
the Civil Service to democratic opinion, is of no less im- 
portance. 

Mr. Graham Wallas spoke in 1908 of the “ glorious 
possibility ” of some great political invention which would 
transform the political structure of democracy.? Looking 


2 See Justice and Administratwe Law by W. A. Robson, especially pp, 40 ff. on 
“ Popular Notions of the Judicial Process ’* and Current International Law and 
the League of Nations by Sir John Fischer Williams, p. 408. 


* Human Nature in Politics, p. 207. 
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back, we can perhaps say that this possibility has actually 
been realised through the development of representative in- 
stitutions in the various fields of opinion and in the methods 
devised for linking them up with the machinery of the State. 

To Mr. Wallas, twenty years ago, these subordinate 
organisations within the State seemed to exist simply for the 
protection of sectional interests: and even Mr. and Mrs. 
Webb, writing in 1920, laid the main stress on those of them 
that had a distinctively economic character— Democracies 
of consumers and of producers ” as they entitled them. But 
side by side with these, the Webbs drew attention to the 
new functions which were being assumed by “ Subject 
Associations,” of various kinds, amongst which they singled 
out for special commendation the Engineering Standards 
Committee. Some sentences from the description of the 
work of this Committee in a characteristically substantial 
footnote! are worth quoting because of the interesting analogy 
they afford for what has since been done in other fields. After 
pointing out that this Committee has “ the support of all the 
representatives of the five great technical societies of the 
engineering industry,” we are told that “ during the twenty 
years of its existence there have been no fewer than 250 
Sub-Committees and Sectional Committees ” covering the 
whole field of engineering operations. “It is impossible,” 
Mr. and Mrs. Webb go on, “ to over-rate the importance in 
the control of industry of this silent but all-pervading deter- 
mination of processes, materials and products. In nearly 
every contract of importance . . . at home or abroad .. . we 
find necessitated these standard specifications with regard to 
‘materials, processes and products. Hence, though the 
British Engineering Standards Association has no Jegislative 
or other authority and is in no way empowered to make rules 
for the trade, every manufacturer finds himself in fact con- 


1 p. 56. The italics in the following quotation are not in the original. 
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strained to make use of specific materials, of specific shape, 
size and weight, put together in a specific way. Although 
every purchaser remains nominally free to order what he likes, 
in the vast majority of cases he finds himself equally obliged 
to accept what has thus by the mere weight of expert agreement 
been authoritatively recommended.” And the authors insist 
on the tradition of complete independence which exists in 
this country among the professions thus organised. “ One of 
the most valuable characteristics of the brain-working 
professions in Great Britain and generally through the 
Anglo-Saxon world is the claim which they have maintained 
to intellectual freedom in the exercise of their several 
functions. It is difficult,” they continue, “to exaggerate the 
difference that is produced between social evolution in Great 
Britain (and speaking generally in Anglo-Saxon countries) 
and the nations of continental Europe, resulting from this 
one cause.” 

Here, then, is a power that has been silently growing up 
and organising itself in the community till it is capable of 
withstanding the almost despotic authority of the Civil 
Service. What is required is, as Mr. and Mrs. Webb saw 
already clearly ten years ago, firstly, the further development 
of these sectional organisations on line. that will ensure that 
they perform a public service within their own sphere, and, 
secondly, “so to amend our institutions as to sort out the 
issues.” 

Til. 

It is this sorting out of the issues which is, perhaps, the 
most interesting development in the practice of government 
that has taken place within the last ten years. What, however, 
could not have been predicted in 1920 was that this develop- 
ment has taken place more rapidly and more completely in the 
international sphere than in the national. 


2 p. 93. 
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The reason for this is obvious. Whereas in national 
politics development is hampered by the existence of a 
powerful organisation which already occupies the field, in 
international politics the institutions had still to be created 
and it was thus possible to shape them to meet the newly- 
realised need. Looking back to-day over ten years of 
development in international organisation, we can see that 
there has come into existence a new machinery of govern- 
ment, in which the most important work is done, not, as in 
our own country and in all the old-established states, by the 
Civil Service, but by Advisory Committees of Those Who 
Know, operating without legislative authority and imposing 
their will “ by the mere weight of expert agreement.” 

The best, though by no means the only, example of this 
new system is to be found in the working of the League of 
Nations, which has grown up on lines that no one predicted 
in 1920, still less in the romantic forecasts made before the 
war. The League of Nations, we are often told, is not a 
supet-government. What is less often emphasised and is 
even more important is that it is not a super-bureaucracy. 
It has far less full-time officials than all but the very smallest 
of the individual States of which it is composed. Moreover, 
its officials, servants as they are of over fifty governments, 
do not command. They are not bureaucrats but dipiomats, 
or rather, since the old-fashioned word is misleading, liaison 
officers. The Sections to which they belong are, generally 
speaking, attached to advisory bodies of experts, and their 
work consists, not in executing policies that they have 
previously suggested to their parliamentary chiefs, but in 
carrying out programmes laid down after careful expert 
discussion by their respective Consultative Committees. No 
doubt there are opportunities under such a system for in- 
dividual initiative on the part of the permanent official 
attached to the Committee: indeed the multiplicity of its 
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members can on occasion afford obvious openings ; but the 
fact remains that the individual official finds himself con- 
fronted with a corporate body, always equipped with know- 
ledge and often with a very definite will of its own. 

The “ glorious invention ” here consists in the discovery 
that Committees of Experts function more satisfactorily on an 
international than on a national basis. Those characteristics 
of professional collaboration which led Mr. Wallas twenty 
years ago to lift a warning finger against Syndicalist theory— 
the undue emphasis on petty issues, the routine habits, the 
repugnance to new ideas—disappear almost by magic in the 
atmosphere of an international gathering. There is nothing 
of the close spirit of a guild in the round-table groups which 
have now become a familiar feature of Geneva life. Men 
who, faced with a similar problem in their home surroundings, 
might be sticklers for habit and precedent, are here led by a 
natural combination of motives, personal emulation, national 
pride and genuine international feeling, to vie with one 
another in dealing with the problems set before them according 
to the best lights of their professional craft. Sometimes such 
bodies, inspired by the atmosphere of mutual collaboration 
and under the pressure of urgent need, have ventured on 
practical policies which might well have been dismissed as 
Utopian by any single one of their members at his own 
fireside. Indeed, the most striking achievements in inter- 
national policy in the last decade have not been due to the 
decisions of statesmen but to the “ recommendations ” of 
experts. The Dawes Plan with its bold and ingenious 
“transfer”? provisions and the Young Plan with its unex- 
pected corollary, the Bank of International Settlements, are 
obvious instances. Less known, but even more remarkable 
when the full circumstances are considered, have been the 
achievements of the Financial Committee of the League of 
Nations. What student of government would have predicted 
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in 1914 of in 1920 that a body of some dozen business men, 
picked as individuals from as many countries and set to work 
at a table together, would have been able to rescue a 
European State from bankruptcy and chaos? Who, again, 
would have imagined that the same body would have had 
the courage to make itself responsible for a reconstruction 
scheme following upon the greatest migration in history and 
involving the care of some one-and-a-half-million human 
beings ? 

The examples that we have taken have been in the field of 
finance, but they could be paralleled by others less in the 
public eye. In health, in transit and communications, in the 
protection of women and children, in colonial policy, a 
technique is being built up which is already in some respects 
comparable to that of the Engineering Standards Committee. 
There is the same network of expert Sub-Committees and the 
same process of securing results through “ recommendations ” 
which, sooner or later, make way by their own weight. The 
same holds good, in a modified degree, in the case of the 
International Labour Office; but, in this case, the con- 
centration of attention upon a single subject in an office 
corresponding more or less in scale with a national ministry 
has set natural limits to the development. Here, however, 
the close association with expert outside opinion is not only 
maintained but actually enshrined in the tripartite composition 
of the Governing Body itself. 

It would be interesting to pursue this subject further 
and to analyse what are the factors which have contributed 
to success or failure in the numerous bodies which have been 
occupied on this work for the last ten years. A detailed 
analysis on this point might indeed yield valuable results. 
Here one or two brief observations must suffice. 

For an international advisory committee—and the same 
probably applies in the national field—to become really 
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effective it must have developed an esprit de corps of its own: 
that is to say, the individuals composing it, whilst enabling 
their colleagues to benefit to the full by their particular ex- 
perience, must possess the power to divest themselves of their 
attachments to their country and their professional association, 
and to give their undivided attention and loyalty to the work 
in hand. To create such an esprit de corps among isolated in- 
dividuals picked for their personal qualities from a variety of 
countries is the main desideratum, and in this the Chairman, 
the Rapporteur and the Secretary of the Committee, and 
indeed all its members, must co-operate. Granting this, the 
two most important factors in the promotion of such an 
esprit de corps ate, firstly, the importance and urgency of the 
work assigned to the Committee and, secondly, the stimulus 
of publicity. From this there follows what might seem at 
first sight a paradox—that the more difficult and even 
desperate a problem appears, the more chance there is that the 
Committee will be equal to its sclution. No able man relishes 
failure and a Committee composed entirely of able men, all 
intent on avoiding failure and with the widest latitude for 
action, can thus sometimes accomplish marvels. But this 
stimulus will not be operative if, for one reason or another, 
the subject fails to attract public notice; in these circum- 
stances the old pulls and strains of professional and national 
interest tend to reassert themselves and the very ability of the 
Committee members may sometimes be the greatest obstacle 
to their arriving at agreed decisions. One passes from the 
atmosphere of a general staff meeting on the eve of a battle 
to that of one of those tedious academic gatherings in which 
everyone insists on expounding his favourite principles or 
prejudices. 
IV. 

Thus we find ourselves confronted once more with the 

power of public opinion, bringing us back by another road to 
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the problem from which we started, the relationship between 
the common man and the expert. We have seen that a rival 
to the Civil Service has appeared in the Advisory Committee 
of professionals and that this operates more successfully on 
the international than on the national plane because it has 
found the field more unencumbered. But this new authority 
will itself become either tyrannical or obstructive unless it is 
subject to the influence of public opinion. The study of how 
to secure an adequate democratic control of these expert 
bodies is, therefore, perhaps the most immediate problem 
before the democratic thinker to-day. 

This was, indeed, the keynote of the recent Assembly of 
the League of Nations, as it was of the Hague Conference 
that preceded it. Mr. Snowden was much criticised for 
refusing to accept en bloc the “ recommendations” of the 
experts who had drawn up the Young Plan. So accustomed 
had European public opinion become to this new form of 
government that it was already considered a heresy to refuse 
to bow before its every word. But at the Assembly, strangely 
enough, even those who had criticised Mr. Snowden’s 
procedure at The Hague, adopted the same procedure them- 
selves in other spheres. The Economic Committee of the 
League, for instance, unlike the Financial Committee, had 
not had a definite and urgent task assigned to it but had been 
given a general instruction to work for the reduction of trade 
barriers. As a result, it had become involved in subtle refine- 
ments of discussion on such questions as the relation between 
multilateral treaties and universal most-favoured-nation 
treatment. Its members, for the most part high officials in 
Ministries of Commerce, could not find a way through these 
perplexities without fresh instructions from their govern- 
ments. It so happened that, for different reasons, public 
opinion in the three leading European countries was ready 
for a bolder policy and so M. Briand, Herr Stresemann and 
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Mr. Graham were able together to supply the needed 
initiative. What we have witnessed, in fact, in this question 
is an almost exact reversal of the procedure of six years ago. 
Then the hope of dealing satisfactorily with the Reparations 
question was through de-politicising it and handing it over to 
the experts. To-day, when the psychological conditions are 
more normal, the best hope of progress is through de- 
specialisation. 

The same phenomenon was observable in another sphere 
of the Assembly’s work, the supervision of the steps taken to 
control the traffic in noxious drugs. Here the expert Advisory 
Committee had, since the Conference of 1925, put aside the 
idea of the limitation of manufacture as not being “ practical 
politics.” Various causes, however, all of which could be 
traced back to the force of public opinion, had created by 
last September a new situation, so that the representatives of 
the manufacturing countries themselves took the lead in 
giving fresh instructions to the Advisory Committee. 

But the most conspicuous example of the influence that 
can be exerted by the play of democratic opinion in regard 
to a technical problem is, of course, the movement for the 
reduction of armaments. Here the statesmen have been 
compelled, by the very nature of the problem, not simply to 
assert themselves against the experts but to think out very 
carefully in concert the methods of action best calculated to 
maintain their supremacy. General Dawes has recently 
explained in two most interesting speeches the technique 
adopted for this purpose. It is that of “sorting out the 
issues.” The Geneva Naval discussions of 1927 broke down 
because the delegations, in which the experts had the principal 
voice, were asked to solve a highly complex problem in a 
general conference. The new method adopted has been 
picturesquely described by General Dawes as that of lighting 
a series of small bonfires, extinguishing each one separately 
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before the next flames up. But these tactics have only been 
possible because public opinion had already been aroused and 
was strengthening the hands of the statesmen on the main 
issue of policy. 

The situation thus revealed is very significant and it is 
worth while asking how it has come about. Why is it that 
those who, only a few years ago, were using their best efforts 
to keep important issues “ out of politics,” lest they should be 
irreparably mishandled, have now recovered their courage 
and are appealing boldly to the peoples over the heads of the 
experts? In 1923 it looked as if for a generation to come, 
progress would have to be attained by Fabian tactics—by 
silently knitting a network of international organisation in 
the hope that it would prove strong enough to withstand the 
strain of the next big crisis. By 1929 these methods have been 
discarded and replaced by their very opposite—and that in 
a sphere, that of foreign affairs, where it has been traditionally 
considered most difficult to bring a reasonable public opinion 
into play. This is a remarkable testimony to the advance 
made in the practice of democracy since Mr. Wallas wrote 
twenty years ago. To what is it due ? 

The answer is surely three-fold. There has firstly been a 
great development in general education, with its corresponding 
effect upon the quality of public opinion. The first General 
Election in which the whole adult population was eligible to 
vote was also the quietest, the most intellectual, that has ever 
taken place in Great Britain. The reduction of the average 
voting age was accompanied by an increased seriousness. We 
seem to be succeeding in de-emotionalising party politics. 
What more need then to exercise the old precautions to keep 
this or that serious problem “ out of politics” ? To inject 
it into the political arena may soon become a means for 
ensuring its really serious and effective treatment. 

_No doubt the reason for this new seriousness is rather a 
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DEMOCRACY AND THE EXPERT 


special one: it is the experience of the war. We are just now 
passing through the time when the deeper meaning of the 
war is being most widely realised. In England, at any rate, 
the popular mind is like the poet’s: to appreciate the full 
force of an experience it needs to remember its emotion in 
tranquillity. But the impulse thus provided for the re- 
invigoration of our public life would not have manifested 
itself so effectively had it not been for a third cause—the 
provision of improved machinery for the discussion of 
particular issues. 

Thanks to the development of professional and other 
types of voluntary organisation, the men and women of to-day 
can and do take a far greater interest than their predecessors 
of a generation ago in questions arising out of their own 
occupation and out of its relation to society as a whole. This 
has brought into existence a new type of opinion in public 
affairs; the citizen of to-day knows what it is to form a 
considered and responsible judgment on a particular public 
issue. The effect of this extends far beyond the range of the 
professional problems involved; it brings a new and 
purifying element into the general discussion of public 
questions. Citizens who have become accustomed to 
“sorting out the issues ” and extinguishing their own bon- 
fires in smaller concerns have acquired new standards of 
judgment for listening to arguments upon larger issues ; 
and our public men, whether on the platform or on the 
wireless, are learning to meet the needs of this more exigent 
public. 

Moreover, the new machinery does more than merely 
promote discussion. It brings actual participation in the 
conduct of affairs and the framing of policies within the 
teach of the common man. The most conspicuous example 
of this is the constitution of the International Labour Or- 
ganisation which has placed the professional associations of 
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employers and employees on an equal footing with repre- 
sentatives of Governments. As a result, an employer and a 
working man, members of their respective local organisations, 
ate linked up directly with national bodies which themselves 
have a direct say in the framing of international policies. 
Anyone who, twenty years ago, had suggested that a common 
workman in a provincial factory could, by attending a branch 
meeting, succeed in placing a project upon the agenda of a 
Diplomatic Conference, would have been considered the 
wildest of dreamers. When Ruskin College was founded a 
generation ago much was said about the growing responsi- 
bilities of Trade Union leaders; it was even predicted that 
some of the new students would become Ministers. But no 
one then expected that both the Ministers and the Trade 
Union leaders of the coming generation would be engaged in 
international diplomacy. Yet in October, 1929, it seemed 
perfectly natural that Mr. J. J. Lawson should bring his 
experience as a Durham miner to a meeting of the Governing 
Body of the International Labour Office and that Mr. A. J. 
Cook should attend an international meeting of coal experts 
under the auspices of the Economic Committee of the League 
of Nations. 

But, if these new methods have enabled the voice of the 
circumference to penetrate to the centre, the converse is 
equally true and perhaps even more important. The solutions 
worked out by Expert Committees are not edicts imposed by 
an omniscient dictatorship. Wherever they may have been 
initiated (and in the cross-fertilisation that goes on in inter- 
national gatherings it is very difficult to track an initiative to 
its source), they are presented to the professional con- 
stituencies concerned in the shape of reports and recom- 
mendations and are thus exhaustively discussed long before 
they are enacted into law. What is true of the International 
Labour Office is equally true of the Economic and Financial 
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Organisation of the Secretariat. A student of the economic 
work of the League would find it interesting to compare the 
activities of the League in the field of economic policy with 
the resolutions of the International Chamber of Commerce. 
He would find there convincing evidence of close co-operation 
between official and non-official thought; and he might 
contrast with it the fact that in the recently published history 
of the British Board of Trade, the national Chambers of 
Commerce, which might have been expected to have similar 
relations with the national Ministry, are not even mentioned. 

In this domain, indeed, experience has curiously belied the 
expectations of ten years ago. In the early days of the Soviet 
experiment, when Workmen’s Councils were being established 
in Germany and were being discussed all over Europe, the 
whole stress was laid on the participation of the common 
man in framing executive decisions. The working of the 
Russian experiment and of the machinery of the Reichswirt- 
schaftsrat in Germany and of similar bodies elsewhere has 
shown that it is very difficult to give life to institutions based 
on this principle. In the United States, on the other hand, 
the same type of machinery has been employed for a move- 
ment in the reverse direction. The hundreds and indeed 
thousands of conferences organised by Mr. Hoover, as 
Secretary for Commerce, have not, in fact, been designed so 
much to inform the department of the local conditions in the 
various industries as to “ break upon the backs” of the 
manufacturers and others concerned, policies as to which the 
department as a result of expert enquiries was already con- 
vinced. No doubt this movement from the centre to the 
circumference does violence to the Continental tradition of 
democracy as derived from Rousseau, but it is proving itself 
an invaluable means for preserving the essence of the demo- 
cratic principle in circumstances where either passive ac- 
quiescence or an attempt to exercise the allotted fraction of 


23 








THE POLITICAL QUARTERLY 


the power of decision would be equally injurious. The 
machinery devised by Mr. Hoover has, in fact, in its own 
sphere, achieved much the same results through a different 
method of approach as that aimed at by the British Trade 
Boards. It has levelled up factories and industries that had 
fallen behind the average to the general standard and thus 
strengthened the sense of solidarity among all those engaged 
in the industry or service concerned. Thus what was origin- 
ally devised, or at least presented to the world, as a technique 
of government in the old sense has been transformed into a 
technique of education. 


V. 

In the foregoing we have been almost exclusively con- 
cerned with organisation based on some definite type of social 
activity. The expertise of which we have been speaking has 
been that of the man or the group which has put its special 
knowledge to practical use and been enabled to profit by the 
experience. We have been dealing in other words with 
applied science, whether natural or human, and we have seen 
how the “‘official,” or, as perhaps we might say, the officialised, 
thought of twenty years ago has been fertilised by contact 
with outside influences. But there is one problem, suggested 
in the opening lines, with which we have omitted to deal— 
that of the relation between abstract or, as it would be better 
to call it, fundamental thought on the one hand and practical 
thought, whether official or non-official, on the other. After 
all, it is the fundamental thinkers, from Plato onwards, who 
have been the real fountainheads of human progress. The 
others, whether in the university or the government office or, 
like so many modern committee members, with one foot in 
each, can do little more than transmit, in as appropriate a 
form as may be, the light that they themselves have received. 
What can we do to bring thought of this quality into closer 
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touch with public affairs, or, at least, to enable the common 
man to have a more living appreciation of the quality of such 
thinking ? With all the channels, such as we have described, 
for enabling thought to circulate more freely throughout the 
community, does there not remain a problem not of canalisa- 
tion but of creation ? 

There is no space here to attempt to answer the question 
thus opened up. It would carry us to far deeper levels than 
we have been exploring in these pages. But if we leave it 
with this brief mention it is because, in the world as it is 
to-day, the work of canalisation is the primary public need. 
Once the choked-up channels are set free for the flow of 
thought and opinion, the tide of creation can set in in its turn. 
For if the life of democracy depends to-day, more than ever 
before, upon effective methods of organisation, its essence, 
like that of human personality itself, resides in a higher and 
purer region. Where Organisation ends, Thought begins. 
But our immediate task is to see to it that all men are enabled 
to penetrate, at least for an instant, into that kingdom of 
the spirit. 








HOW FAR CAN A LABOUR 
BUDGET GO? 
By J. WepGwoop, B.Sc. (Econ.). 

RECENT very able and restrained article in the 
Nation has revived in new guise the ancient 
theory that heavy “progressive” taxation will cause 
capital to fly the country.1 Because a theory is 
ancient, has often been exaggerated or propounded with 
false logic, and has never yet proved itself in history, that is 
no reason for dismissing it out of hand. And when it is 
brought forward by an obviously competent and well- 
instructed authority, it demands careful consideration by 

those responsible for framing Labour’s second Budget. 

The central theme of the Jasion’s article is that no 
national state can afford to push taxation of the rich for the 
benefit of the poor much beyond the limits reached in other 
countries. If it attempts to do so, it is argued, there is a 
serious danger that capitalists and their capital will emigrate 
abroad. “In the modern world the national state is not 
omnipotent, and there are limits to its power to remould the 
structure of its domestic society without reference to what is 
happening in the world outside.” Hence, since “ we have 
already gone a long way in advance of other countries ” in 
the matter of redistributive taxation, the Labour Party is 
advised to forget about distribution and concentrate instead 
on improving “ our national productivity.”” This conclusion 
has often, of course, been arrived at by a numbez of different 
routes; but we have here to deal apparently with an 
administrative objection rather than a difference of principle. 
So let us concentrate first on questions of fact or probability. 

We have, in the first place, to make a very definite dis- 
tinction between the flight of capital and the flight of 


1 “The Limits of Insular Socialism” in the Nation of Nov. 30, 1929. 
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capitalists. Since the taxation of wealth is much higher in 
Britain than in many other countries, rich men can certainly 
gain a financial advantage by shifting themselves and their 
capital abroad. For by so doing they can escape the rigours 
of British Income Tax, Super Tax and Death Duties. There 
is always that possibility and the consequent danger that the 
British Exchequer will thereby lose a certain amount of 
revenue. 

But it is equally certain that no marked exodus has yet 
set in. “ The Board have no evidence,” reported the Inland 
Revenue experts to the Colwyn Committee, “ of any apprec- 
iable tendency on the part of British subjects definitely to 
abandon their residence in this country in order to escape 
Income Tax. It appears to exist in some slight degree among 
retired persons. There is also a minor tendency among 
persons whose sphere of work has been wholly or mainly 
abroad to refrain from taking up residence here on retirement. 
There is no reason to think that the tendency is materially 
increasing. (It is, of course, not overlooked that residence 
abroad in such cases may be due to various considerations 
quite apart from those of taxation, such as health, comparative 
cost of living, etc.) ” 

As regards exodus of businesses, we have the following 
evidence :—Between 1916 and 1924 the Board of Inland 
Revenue “ noted 128 cases in which the head office and control 
of a concern assessable to Income Tax under Schedule D was 
transferred abroad,” so that the profits formerly liable to 
British Income Tax or a part of those profits ceased to be 
liable. Of these 128 concerns, 102 had their main assets and 
activities abroad. “ In most of these cases pressure of taxation 
is alleged as the cause of the transfer of control abroad... 
But there are indications that other factors were also at work 
in many cases. No increasing tendency towards transfer 
abroad is discernible.” The amount of revenue lost to the 
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British Exchequer in nine years by the migration of these 
businesses was considerably under £1 million.* 

“The practice of moving abroad to escape taxation has 
not gone very far yet,” admits the Nasion’s article; “ but 
who feels confident, it asks, that it would not acquire a greatly 
increased momentum if apprehensions were to be widely and 
seriously entertained that taxation in Great Britain was going 
up and up, more or less indefinitely ? ” 

One may point out, however, that this fear has been 
mote or less active in the minds of the more timid section of the 
upper classes for some years, and was probably more active 
in the years 1920-1924, when something in the nature of a 
Capital Levy seemed imminent, than it is to-day. If they 
have been deterred from seeking the financial advantages of 
exile abroad, it has not been merely from love of home and 
the desire to retain their social and political status, but from 
the fear—often well-grounded—of foreign political and 
financial instability. 

As regards the future, the answer to the question must 
remain largely a matter of opinion, until history proves 
which opinion is correct. On the basis of past experience, 
however, it seems probable that our emigrés are unlikely to 
be very numerous, unless and until they are faced with the 
confiscation of personal possessions and other terrors accom- 
panying a forcible revolution. 

But there remains the question whether the migration of 
those most likely to form the bulk of our emigrés will be 
an unmitigated loss to their country, when all aspects of our 
national welfare are taken into account. The types most 
likely to face exile are, first, the unattached young man looking 
for a speedily profitable career, and, secondly, the inactive 
rentier. The active business man engaged in a going concern 
in this country will be the least likely to migrate—for to 


1 Appendix xvii to Colwyn Committee Report. 
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escape British taxation will mean removing, not only his 
| residence, but the whole of his business, lock, stock and 
| barrel, to another land; and, apart from any other con- 
} sideration, a migration of that nature would almost certainly 
involve at the outset a considerable loss both of money 
and skill.? 


As regards the first of the types mentioned above, we do 
not want, of course, to lose young men with brains, even 
when their acquisitiveness outruns their patriotism. And it 
may be remarked, in passing, that high Death Duties and 
Mr. Snowden’s promised Tax on Land Values are less likely to 
' cause them to emigrate than a high tax on business profits. 
| But, in any case, it should be borne in mind that their presence 
in America or Africa, instead of in Britain, is not necessarily 
an economic loss to the world as a whole, and may indirectly ! 
benefit Great Britain. T 


As regards the wealthy but inactive rentiers, who may be 

disposed to fly from the fear of Socialism, the loss of revenue 

due to their emigration may be at least partly compensated by 

' the political and social advantages of their absence from 
British democracy. 

In general, therefore, we conclude that a British Labour 
Government should not be deterred from any legitimate aim 
by the fear of losing a few of its rentiers and their contribution 

' to the national Exchequer; and that its attitude on this 


1 In evidence before the Colwyn Committee, the Board of Inland Revenue states 
its ““ attention was directed during the years immediately following the War to a 
tendency among certain classes of well-to-do people, short of completely transfer- 
ting their residence, to adopt a nomadic type of life and to spend the greater part of 
their time out of this country. This was largely due to a widespread wo that 
liability to British Income Tax could be avoided simply by not retaining a house in this 
country, and residing here for less than six months of the Income Tax year. Steps have been 
taken to correct this impresston and to resist ill-founded claims.” App. xvii (italics are mine) 
In the case of companies, wherever they may be incorporated or wherever they 
) operate, if the effective control of operations is in Britain, they are assessed as resi- 
dent in Britain. In any case, any dividends paid to British shareholders are liable to 
Income and Super Tax. 
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question should be, in the vulgar phrase, “ If you know of a 
better ’ole, go to it!” 

The Nation writer makes, at first sight perhaps, a 
stronger case for anxiety, when he suggests that, even if many 
people do not actually emigrate themselves, they may put all 
their investments abroad, as a sort of preparatory move. 
And he proceeds, in this context, to draw a vivid picture of 
a possible “ flight from the pound ” and its economic conse- 
quences to British industry and unemployment. But it is 
just here, we think, that his case is weakest. 

There is, in fact, no certain private advantage to be gained 
in escaping taxation by removing capital abroad, wnless the 
owner himself is content to become an exile. For British 
income tax and super tax is levied on all incomes of British 
residents from whatever source received. It is true that 
illegal evasion may be easier in the case of certain classes of 
foreign investments, and that the portion of profits which 
foreign companies put to reserve is not subject to British 
Income Tax.! But we doubt if this consideration outweighs 
the fact that—except in the case of Dominion securities 
where a rebate of part or all of the Dominion Income Tax is 
allowed but where evasion is also likely to prove more 
difficult—income from foreign investments is liable to the 
full force of foreign as well as British Income Taxes. Professor 
Pigou’s verdict in his “ Economics of Welfare” still holds 
good: “ The fear that high income taxes will drive capital 
abroad in large quantities arises from an imperfect knowledge 
of the exact scope of British Income Tax law... Apart from 
deliberate and purposed fraud, if English capital is to be driven 
abroad, English capitalists must be driven there also. Nor is 
it even true that the supposed indirect effect of high income 
tax, namely the fear of Socialism, could rationally drive 


4 Income accruing abroad but not remitted formerly escaped Income Tax, but 
not now. 
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capital abroad without driving its owners abroad also ; for, 
presumably, Socialism would not fasten on British 
factory-owners and leave British owners of foreign securities 
unscathed. Hence, the same fact that limits the tendency 
of high income taxes to drive able men to do their work 
abroad . . . also limits the tendency to drive their capital 
abroad.” ‘To which he adds the suggestive statement that 
“the movement towards high income tax on large incomes 
has a wide sweep, and the man who contemplates leaving his 
home to escape taxes there must reflect that similar taxes 
may before long be imposed in the country to which he goes. 
Along these lines, therefore, the reaction of [high progressive 
taxation] on the national dividend is not likely to be very 
important.”” 

The foregoing remarks apply primarily to British Income 
Tax and Super-Tax. But they apply with almost equal force 
to the Death Duties, except that real estate in foreign countries 
is not liable, and certain classes of foreign securities deposited 
abroad are likely to escape taxation, whether by legal or 
illegal means. As regards the proposed new tax on Land 
Values, this clearly is a tax that cannot be evaded either by 
export or by fraud. 

Apart from the question of possible loss to the British 
Exchequer—the /Va/sion article appears to assume that any 
increase in our exports of capital will be a bad thing. 
This is certainly a point of view which is gaining ground, 
and which is implied in certain passages of the Liberal Yellow 
Book and of Keynes’ and Henderson’s pamphlet on unem- 
ployment?; but it has not hitherto been an established 
tenet of Liberal economic doctrine. 


1 Economics of Welfare—2nd edn., pp. 666-7. 


* “The necessity of restricting our foreign investments, the high total of which 
was formerly a reflection of our favourable balance of trade, to a scale commensur- 
ate with our present diminished balance, is the financial facet of the same problem.” 
[i.e., the recovery of British industry] Britain’s Industrial Future, pp. 44 See also 
Keynes & Henderson, Can Lloyd George do it ? pp. 37-38. 
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The “ classical”” economic view seems to be that—in 
the absence of artificial barriers or stimulii caused by state 
interference—capital will distribute itself between different 
countries in the best possible manner. If left to flow freely 
into channels which offer the highest rate of profit, there 
also will it add most to the productivity of labour. According 
to this theory, for example, the liability of many foreign 
investments to double income tax—by keeping capital in the 
country which would otherwise be invested abroad—may 
be just as much of an evil as any stimulus supposedly given to 
foreign investment by Socialistic internal taxation. Yet it is 
only the danger of capital being driven abroad—zwot the 
possibility of any artificial check to foreign investment— 
which is exhibited as one of the bogeys of “ Socialism.” The 
danger of an embargo on foreign loans, which is also quite 
consistent with insular Socialism, raises no tremor in the 
press or the public mind. The fact is that the former danger 
appeals to the mercantilist that lurks in every one of us, 
and the latter does not. 

We agree, indeed, that the classical theory offers little 
immediate practical guidance in the modern world, which is 
full of artificial barriers and stimuli caused by nationalist 
states and fluctuating currencies. The only practical certainty 
is that the present balance between British home and foreign 
investment is not the optimum. And we are entitled to 
believe, on general grounds, that, since the extent of unem- 
ployment depends largely on the productivity of labour and 
the latter depends largely on the amount of capital available 
per man, an increase in capital exports would be detrimental 
and a check to foreign investment favourable to the solution 
of our own unemployment problem. But this cannot be quoted 
or assumed as a generally accepted or well-established opinion. 

One of the chief authorities on the export of capital, for 
example, has suggested in a book on post-war unemployment 
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that the comparative decline in capital exports since the war 
is one of the chief causes of depression in our export 
industries, and that government should arrange special 
facilities for overseas investment with a view to reducing 
unemployment. It is only when prosperity has been more 
or less restored in our export industries, he suggests, that 
some contraction of foreign investment can be contemplated 
with satisfaction.1 According to this theory, therefore, we 
ought surely at the present juncture to welcome the supposed 
Socialistic stimulus to the emigration of capital. 

If, on the other hand, as the “‘ Nation” writer implies 
and the present writer believes, we are already exporting too 
much of our savings, then let us remember that it is perfectly 
possible by Government action to redress the balance, 
without modifying our aims as regards the internal re- 
distribution of the national income. We can, in the first 
place, give a direct check to foreign investment by means 
of an embargo on foreign loans, or by discriminating in 
taxation against capital invested abroad. Such methods are 
no doubt open to administrative objections, but they are not 
new and untried expedients. The more important alternative 
is to give a direct push to home investment. Government 
capital expenditure for the development of resources at 
home, whether financed by loan or by taxation, is an essential 
part of both Liberal and Labour policies for dealing with 
unemployment. So also is the stimulus which can be given 
to private and corporate investment in British industries by 
an extension of the principle of the Trades Facilities Acts. 
There is, for example, Professor Clay’s suggestion that the 
Government should guarantee fresh capital issues to depressed 
industries, the guaranteed loan being conditional on the 
1 See Is Unemployment Inevitable? The Export of Capital in Relation to Unemployment 
by Mr. C. K. Hobson, p.p. 165-178. The theory seems analogous to the proposi- 


tion that a country which has to pay reparations is iz 4 better economic position 
than the country which has to receive them. 
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acceptance and execution of certain recommended measures 
of reorganisation.! It is also possible to give yet a further 
fillip to the corporate savings of British companies—which 
already receive favoured treatment is so far as they are not 
subject to super-tax—by reducing the rate of income tax 
on them (in the case of genuine manufacturing and trading 
concerns), or by increasing the allowances for depreciation. 

This is not the place to examine in detail the pros and 
cons of the various schemes designed to improve the equip- 
ment of British industry, that have been put forward in 
recent years. What we need to underline here is that the 
supply of capital to British industry need not and does not 
depend exclusively or even mainly on the private income and 
private desires of the individual investor. It will be fatal to 
any modern British Government, and particularly to a Labour 
Government, not to recognise that fact. Equalitarian taxation 
can and should certainly be framed so as not to remove or 
diminish the natural desire of the healthy citizen to be generous 
in his industry and economical in his expenditure. But it is 
bound to cut down the private surplus incomes available for 
ptivate saving ; and our modern Income Tax, Super Tax and 
Death Duties have already done so to an appreciable extent. 
Hence, the Labour Party, if it is not entirely to abandon its 
Socialist aims, must recognise in a practical manner the 
increasing responsibility for financing British industry which 
devolves on the Labour Government and on public and 
private corporations. 

And so we come back to the fundamental question, 
whether the attainment of a more equal distribution of wealth 
is a legitimate and practical aim for Government. 

Almost anyone nowadays can be got to admit that the 
ptesent inequality of wealth is a great evil. But the belief 
that it is inevitable dies hard. And arguments that favour 


1 Clay, The Post-War Unemployment Problem, pp. 192-197. 
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that belief are like the many-headed Hydra of Greek 
mythology. 

The history of Liberal economic opinion on the question 
would be an interesting study. In the last quarter of the 
nineteenth century, the Liberal economist accepted the fact 
that the material well-being of a community depends not only 
on the size of its aggregate income but also on the way that 
income is distributed. But he warned the Socialist that 
Britain’s national income could not be treated as a constant, 
still less as a variable that was bound to grow in magnitude. 
It had, he said in effect, grown in the past largely by virtue of 
its unequal distribution, which was inherent in the system of 
incentives to enterprise, industry and saving. You had, 
therefore, to make your choice between an unequal dis- 
tribution of wealth and an equal distribution of poverty. 

In the twentieth century, and particularly since the war, 
that view has undergone considerable modification, chiefly 
no doubt owing to the growth of progressive taxation, and 
the large measure of redistribution in favour of the poor that 
has actually taken place. How far the economic view-point 
on equalitarian taxation has been modified can be seen plainly 
in the pages of the Majority Report of the Colwyn Committee 
on the National Debt. “I refuse to generalise,” says the 
twentieth century economist ; “ To tamper with the existing 
scheme of distribution is not necessarily fatal to productivity, 
but it is certainly very risky. Moreover, the statisticians show 
us that, with the national income at its present level, the poor 
have much less to gain from a redistribution of surplus wealth 
than is commonly supposed... Iam not on principle against 
all measures for transferring income from rich to poor. But 
the more certain and sure road to raise the well-being of the 
poor is by concentrating on an increase in productivity.” 

The appeal to income statistics in support of this argument 
has indeed lost much of its original force, since it was realised 


35 


THE POLITICAL QUARTERLY 


that the statistical calculations quoted as evidence proceeded 
on the hypothesis that {50 a year in wages was equivalent to 
the possession of £1,000 of capital. But the underlying 
assumption still appears to persist: “‘ You can have esther 
more equal distribution or more income to distribute, but 
you cannot have both.” ‘This assuraption is inherent in the 
warning given by a great statistical authority a few years ago, 
that “‘ the economic millenium does not lie along the line of 
redistribution and equalising the present total. The effect of 
this course is a percentage addition to the lower level—which 
compares unfavourably with the automatic additions that 
came in two or three decades of industrial peace and progress 
in the Victorian era.” It is implied in the Nation’s advice 
that “we should eschew for the time being measures 
which are primarily redistributive in character, and con- 
centrate our energies for the next few years on the attempt 
to restore and improve our national productivity.” 


Yet these statements seem to us to rest on a dangerous 
half-truth. For our present scheme of distribution—with its 
patent contrasts not only between rich and poor but also 
between private income and personal service, and with a 
concentration on individual enterprise and saving that 
involves neglect of the health and education of nine-tenths of 
the community—is at least as unfavourable to the human 
factor in productivity as it is favourable to the accumulation 
of capital. It is true that the Socialist who is out for more 
equal distribution cannot afford to neglect the improvement 
of productive capacity ; but it is also true that the Liberal 
who wants to concentrate on increasing productivity cannot 
afford in pursuing that aim to neglect the distribution ques- 
tion. It will indeed be fatal to both sides to treat the two 
aims as antagonistic. 


1 Sir J. C. Stamp The Christian Ethic as an Economic Factor, pp. 44. 
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It follows, however, that further transfers effected by 
taxation of the wealthy should be employed either to extend 
communal services, such as those of health and education, 
which are likely to react favourably on future productivity, or 
as capital expenditure for the direct improvement of the 
technical and material equipment of the country ; and that 
extensions of State charity—however attractive to the 
humanitarian—should come last on the Labour programme. 
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THE PROBLEM OF THE MINES 


By G. D. H. Coie 


HERE have been six distinct and separate crises 

in the coal industry since the end of the war. There 

have been three national lock-outs or strikes, two 

of them disastrously prolonged and devastating in 
their economic effects. There have been two Royal Com- 
missions, and a number of minor enquiries, issuing in a host 
of suggestions for the reorganisation of every branch of the 
industry from production to the ultimate sale of coal to the 
consumer. There have been at least four important Acts of 
Parliament dealing with the coal question, apart from the 
Bill now under discussion. And, at the end of all these 
alarums and excursions, how much nearer are we to a solution 
of the problem, or to those drastic measures of reorganisation 
which almost everyone now admits to be necessary ? 

The problem is baffling because of the number of separate 
aspects that it presents. The coal trade is highly complicated, 
and its present organisation is not easy to understand. Within 
it are included, besides the two central groups of colliery 
owners and miners, a host of other participants, each with 
their special interests and points of view. 

Colliery owners, miners, royalty owners, distributors, 
exporters and railway companies—these seem to be the main 
groups upon whose efficient performance of their various 
services the adequacy of the industry depends. Over against 
them is the market—the demand for coal in all its different 
forms, and for all its different uses. Demand is, for any plan 
of reorganisation, the limiting factor. If demand for coal had 
kept up the steady and rapid rate of growth to which we had 
become accustomed before the war, it is unlikely that we 
should have become conscious of anything abnormally wrong 
with the organisation and conduct of the industry. Expansion 
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THE PROBLEM OF THE MINES 


of personnel and productive capacity, without a corresponding 
expansion of demand at an economic price, has been the 
direct cause of trouble, and has forced the problems of 
organisation and conduct upon our reluctant attention. 

There have been, as we saw, three national stoppages in 
the coal industry since the war. One of these, in 1920, did not 
last long, and was settled with comparative ease. The other 
two, in 1921 and 1926, were prolonged, bitter and disastrous. 
The explanation is easy. The dispute of 1920 occurred at a 
time when the industry was still prosperous, though there 
were already clouds on the horizon. It was a strike for an 
advance in wages, and the advance was, temporarily, won. 
Both in 1921 and in 1926, on the other hand, the stoppages 
were caused by demands for heavy reductions in wages, 
accompanied in 1926 by a demand for an increase in working 
hours. On both these occasions, the coal trade was doing 
badly, alike in the home market and abroad. The owners 
sought to pass on to the miners the burden of falling prices 
and decreased production; and the miners, obstinately but 
vainly, endeavoured to resist. 

In 1919 and in 1924 serious mining crises were settled 
without any stoppage of work at all. In 1919 prices were 
soaring ; and the Government, then in control of the industry, 
conceded the higher wages and the reduced hours recom- 
mended by the Sankey Commission. In 1924, partial trade 
revival at home and the temporary stimulus given to export 
by the French occupation of the Ruhr had improved the 
position of the industry ; and the miners got back from the 
owners, without a stoppage, some of what they had lost in 
the struggle of 1921. In short, there has been no serious 
failure to adjust differences at times when the conditions have 
been favourable to an improvement in the miners’ lot. All 
the serious trouble has occurred when the industry has itself 
been subject to serious depression. 
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The colliery owners, placing their interpretation upon 
these facts, are disposed to attribute most of the disturbances 
of recent years to the unreasonableness of the miners. They 
for their part, they urge, have not refused to come to terms 
when the market conditions have made it possible to give 
concessions. But the miners, they say, have never been ready 
to reciprocate. Ignoring the fact that wages must come out 
of the product of the industry, and must leave something for 
the capitalists where other costs have been met, the miners, 
they say, have obstinately stood out for wages and conditions 
which. they cannot possibly afford to grant. 

It is, of course, perfectly true that the miners have refused 
to accept the current economic yield of the industry, as shown 
by the various district “‘ ascertainments,” as the sole test of 
the wages to be paid or the conditions to be allowed. Ever 
since the Government ceased to control the mines, wages 
have been nominally based, under the successive settlements 
of 1921, 1924, and 1926, on these ascertainments. The prin- 
ciple of these agreements has been that the money product 
of the industry, after deduction of “ costs other than wages,” 
should be divided between owners and miners in certain 
proportions fixed by the agreements themselves. But these 
principles have never been the sole, and seldom the effective, 
basis of division. Each agreement has included also a mini- 
mum, below which wages are not to fall whatever the result 
of the ascertainment may be; and this minimum has been, 
only too often, the actual wage which the miner has been 
entitled to receive. 

The chief troubles of the industry, as far as the relations 
between owners and miners are concerned, have centred 
round the fixing of this minimum. There have been differences 
in addition about the right proportions for the division of the 
product, and about the carrying over of deficits in the owners’ 
share, due to the operation of the minimum, as claims upon 
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the future money product. But the height of the minimum 
has been throughout the principal wage issue. That, and the 
question of working hours, which are vitally linked up with 
wages, have been the chief causes of the repeated failure of 
owners and miners to agree. The fixing of the minimum was 
the outstanding issue in the dispute of 1921: that, and the 
duration of the working day, were the outstanding issues of 
1925 and 1926. 

Ever since the Miners’ Federation was formed in 1889, 
with the fixed determination of bringing the old sliding scale 
system of wages to an end, the miners have been fighting 
mainly for two things—a shortened working day and the 
clear recognition of a living wage as a first and absolute 
charge upon the industry. The pre-war Conciliation Boards 
embodied the provision for a minimum in their rules; and 
the main issue in the national strike of 1912 was the making 
of the minimum effective for all men and in all coalfields. 
The Coal Mines (Minimum Wage) Act of 1912 settled the 
question for the time. It guaranteed a minimum wage to the 
workers in “abnormal places” ; but it left the amount of this 
minimum practically dependent on the decisions of the 
various Conciliation Boards. We shall see later that, if the 
Act of 1912 had been so drafted as to concede an effective 
minimum apart from agreement between owners and miners, 
much subsequent trouble might have been avoided. 

The miners’ claim has been throughout for a living wage 
irrespective of fluctuations in the economic position of the 
industry. They have demanded also a share, through higher 
wages, in the yield of prosperous times; but they have 
insisted that in bad times wages must not be driven down 
below a minimum standard designed to yield a living income. 
In some degree, every agreement made in the mining industry 
has granted this claim. Under the pre-war system of Con- 
ciliation Boards, provision was made, as we have seen, for a 
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minimum below which wages could not fall, and sometimes 
also for a compensating maximum (to which the miners 
objected) above which they could not rise, however much 
prosperity might increase during the currency of the agree- 
ment. The post-war settlements substituted a different 
system. Under the Conciliation Boards there was, after the 
abolition of sliding scales based on the selling price of coal, 
no automatic principle of wage adjustment. Wages were 
moved up or down by negotiation, or, failing agreement, by 
the decision of the “impartial chairmen” of the various 
Boards. Selling prices remained the chief, but were no longer 
the only, basis on which adjustments were made. The post- 
war agreements, from 1921 onwards, returned to an automatic 
basis of wage regulation, but made the basis, not the selling 
price of coal as such, but the net money yield of the industry 
after deduction of all costs of production except wages. The 
minimum was retained ; but the old maximum was replaced 
by the new principle of carrying over any deficits in the sums 
due from the owners in consequence of the payment of the 
minimum (or some part of such deficits) as a claim to be met 
before wages could rise again above the minimum if the 
divisible proceeds of the industry increased. 

The coal trade, as everyone knows, experiences very wide 
variations in prosperity. Under all the different systems of 
wage-bargaining that have been tried, miners’ wages have 
fluctuated far more widely than the general average of wages 
in other trades. This is the principal reason why the coal 
industry has always had far more than its fair share of labour 
disputes, though it is certainly not the only reason. This very 
wide fluctuation in wages is always a bad thing. It has 
involved, for the miners, alternating periods of high prosperity 
and of deep depression. It has first accustomed them to a high 
standard of living, and then plunged them again into deep 
poverty and distress. The transitions, being sudden as well as 
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violent, have admitted of no gradual adaptation of living 
standards ; and it is natural enough that each setback has been 
fiercely resented, while each advance has been received as an 
evidently justifiable gain, accompanied as it has been by an 
even greater expansion in owners’ profits. 

The working of the minimum has, of course, in some 
degree mitigated these fluctuations, especially during the 
decade or so before the war. But it has failed to do this at all 
adequately, because it has been fixed, not on any permanent 
basis, but only for the duration of each agreement, so that, 
whenever an agreement has expired, the minimum itself has 
come up for revision, and has thus failed to afford any pro- 
tection at the most critical times. The opportunity of reme- 
dying this defect was fatally missed in 1912, when the State, 
under pressure of a national stoppage, stepped in to pass the 
Minimum Wage Act. Under this Act, District Minimum 
Wage Boards were set up in every coalfield side by side with 
the existing Conciliation Board machinery ; but these Boards 
were instructed by the Act to use their statutory powers so as 
to fix the minimum in relation to the wages agreed upon by 
the Conciliation Boards. The State stepped in only in order 
to secure that the piece-worker in an abnormal place, where 
he could not earn, on piece-work, the average wage for the 
area, should have his wages brought up to something near 
this average. It deliberately avoided the fixing of a real 
minimum wage ; for the average, of course, depended on the 
terms agreed on by the Conciliation Board. 

This is why the Coal Mines (Minimum Wage) Act, though 
it is still in force and is continued from year to year by the 
Expiring Laws Continuance Act, has failed to give any help 
in dealing with the post-war troubles of the industry. It 
would, indeed, have been a great departure from precedent 
for the State, in 1912, to establish a real minimum wage 
system for a great and well-organised body of workers such 
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as the miners; and it was not then easy to foresee the utter 
breakdown of the apparently well-established system of 
wage-negotiation in the industry. But it is a great misfortune 
that a real Minimum Wage Act was not then passed; and 
it is most astonishing that, from then to now, the question of 
amending the Act of 1912 so as to bring it into correspondence 
with the real needs of the situation seems never to have been 
seriously considered, even by the miners themselves. 

The miners have long made, then, a claim to a living wage 
as an absolute charge upon their industry; but, although 
they have been partly successful in establishing their claim, 
they have never managed to put the minimum permanently 
outside the sphere of industrial dispute. Indeed, they have 
never seriously tried to do so, until the present crisis. As 
each agreement has expired, the amount of the minimum has 
become one of the principal subjects of controversy over the 
making of a new agreement to take its place. The miners 
have claimed a minimum “ corresponding to the cost of 
living,” or, in other words, high enough to enable them to 
maintain a standard of life which they regard as reasonable in 
face of current prices; and the owners have retorted that 
the minimum must be based, not on any absolute standard, 
but on the current economic position of the industry and its 
anticipated future. 

At this point, a fresh factor has to be considered. The 
miners refuse to accept the present economic capacity of the 
industry, as revealed by current ascertainments, as a conclusive 
demonstration of its ability to pay wages. This is not only, 
though it is partly, because they dispute the realistic accuracy 
of the ascertainments : it is also because they hold that the 
industry is not at present so managed and organised as to 
yield the maximum return. They believe that it could be 
so reorganised as to meet their demands ; and many of them 
hold that, until the community has enforced this reorganisa- 
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tion, they have a right to claim that the community itself shall, 
if need be, come to their help in order to maintain a reasonable 
standard of wages. 

First, as to the ascertainments themselves, the miners 
point out that these relate only to the selling price of coal at 
the pit-head. This, they allege, is artificially depressed by 
“transfers”’"—that is to say, by sales which are made, at 
unreally low prices, not to independent purchasers, but to 
sales agencies, or to iron and steel, coking or other concerns, 
belonging to the colliery owners themselves, with the result 
that profits are earned by this cheap coal, in their other 
undertakings, at the miner’s expense. Further, they urge 
that to an increasing extent profit is made by the sale, not 
of crude coal, but of by-products derived from it, and that the 
selling prices of such products are excluded wrongly from 
the ascertainments on which the proceeds of the industry, 
and accordingly their wages are based. And, again, there have 
been disputes concerning the items properly to be deducted 
as “costs other than wages” in arriving at the divisible 
proceeds of the industry ; for these costs, it is alleged, really 
include sums that should rank as profits. This last point, 
however, is comparatively unimportant. 

The Samuel Commission, it will be remembered, dealt 
with the problem of “ transfer prices,” and recommended that 
all coal “sold” by transfer to a sales agency or related 
concern should be excluded from the computation of selling 
prices for the purposes of the ascertainment, and valued at 
the average price realised for coal not so transferred. If this 
were done, it would in part remove one source of grievance ; 
but it would not be easy to delimit exactly the coal to be 
regarded as “ transferred ” rather than sold, and the change 
would not remove the grievance that the prices realised for 
by-products are excluded. This latter point is the more 
important because it is generally recognised that the sale of 
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coal in its crude form is likely in the future to form a de- 
creasing (and probably, even more, a decreasingly profitable), 
part of colliery business. Already in Germany, “ rationalisa- 
tion ” has made a great change in this respect, and German 
collieries can no longer be regarded mainly as purveyors of 
crude coal. As “ rationalisation ” advances in this country, 
and as the coal industry is more closely linked up with others— 
with gas and electricity, iron and steel and chemical pro- 
duction, and the like—the same result is bound to follow; 
and any system that makes miners’ wages depend on the 
yield obtained by the sale of crude coal alone is bound to be 
increasingly inequitable in its working. 

Secondly, apart from any defect in the method of ascer- 
tainment of wage-paying capacity, the miners refuse to 
accept the present economic position of the industry as a 
sufficient indication of what it ought to afford. They do not 
say that the average mine-manager does not know his job, 
or that, within the present assumptions of mining technique, 
the average colliery is badly run. But they complain that the 
industry as a whole is badly disorganised, that there is far too 
wide a margin between pit-head prices and the prices paid by 
the ultimate consumer, and that prices at the pit-head have 
been forced down to their detriment not only by normal 
transfer, but also by insane competition both internally and 
in the international market. They believe that they are getting 
far too scanty a share of the price which the consumer is called 
upon to pay, and that, with proper organisation of marketing 
processes, there is room for a substantial advance in wages 
even without any increase in the final selling price. Some of 
them are inclined to argue further that coal prices in general 
are too low, and to favour a policy of co-ordinated marketing, 
both nationally and internationally, whether this means a 
rise in consumers’ prices or not. Theirs, they say, is the first 
claim upon the product ; and it is the business of the industry 
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- and of the consumers to adjust themselves to the miners’ 


, demand for a living wage. 

- So far, the miners’ case is specific; but they have also 
n | more general grounds for rejecting the view that the present 
f economic position of the coal industry adequately measures 
A its potential capacity to pay a higher wage. Two Royal 


- Commissions, they urge, have given very full consideration 
- to the industry during the past decade ; and both have reached 


; ) the conclusion that there is something very badly wrong with 
e its present organisation. The Sankey Commission, by a 
e majority, recommended national ownership ; and, if this be 


discounted on the ground that the majority consisted of six 
- } Labour representatives and a Chairman who, converted 
| largely by his experience on the Commission, has since joined 





a the Labour Party, it has to be remembered that at least one 
rt of the employer’s representatives was no less emphatic in 
», his condemnation of the existing conduct of the industry, 
>, | and urged, not indeed its nationalisation, but a drastic reor- 


e ganisation by means of district amalgamations involving a 
measure of public control. Even the Samuel Commission, 
y | on which Labour views were not represented, passed 


e sweeping condemnation on the past conduct of the industry, 
al and proposed far-reaching changes, which have not been 
d carried into effect. | The miners can faitly claim there is 
g a general consensus of opinion, among almost everyone 
d except the colliery owners themselves, that the industry has 
g been badly managed, and is ill organised in relation to the 
°S needs of the post-war world. 

of | It is hardly surprising, under these circumstances, that 
al the miners should refuse to accept the financial difficulties of 
2, the owners as a sufficient reason for low wages, and should 
a | claim that, if the industry is not so organised as to be able to 
st afford a reasonable living to those engaged in it, that is none 


y of their concern. The miners, however, are now for the 
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most part well aware that any policy of subsidies in aid of 
their wages is politically out of the question. The subsidy 
given in 1925 was given under quite abnormal conditions, 
largely with the object of staving off a conflict for which the 
Government felt itself unprepared; and its working was 
hardly such as to encourage a repetition. For there can be 
little doubt that the subsidy was one factor in driving down 
coal prices in the export market, in worsening miners’ wages 
and conditions in other countries, and in intensifying the 
disastrous effects of international competition in the coal trade. 

If the miners are to get a living wage, it must come out of 
the proceeds of the industry. This does not mean that it 
must all come out of the net proceeds as measured by the 
existing system of ascertainment ; for this measurement may 
not correctly reflect the industry’s ability to pay. But from 
some source within the industry better wages must come, if 
they are to come at all; and this fact serves to emphasise 
the need for making the proceeds larger by every possible 
means that will not do more harm to other trades than they 
confer benefit on the coal industry itself. In short, the present 
inability of the industry to afford a reasonable wage points 
to the urgent necessity of drastic methods of reorganisation. 

Before, however, we proceed to discuss this question, 
there are two further factors to be considered. Wages and 
hours, it has been pointed out, are interdependent: Mr. 
Lloyd George’s Act of 1919 reduced hours from eight to 
seven, and foreshadowed, with the optimism of those days, 
a further reduction to six. Mr. Baldwin’s Act of 1926, passed 
in the middle of the great dispute of that year, reinstated the 
old eight hours system, and thus made British miners’ hours 
over the greater part of the country longer than those 
recognised in any other European coalfield of importance. 
Mr. MacDonald is now proposing to reduce the working 
shift to seven hours and a half; and a return to the seven 
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hours’ shift is foreshadowed for a not distant date, when the 
temporary Act of 1926 expires. 

Now, it may be accepted that, if actual earnings remain 
unchanged, every change in the working shift involves a 
change in the cost of getting coal. Even if the miners, by 
speeding up when hours are reduced, increase their produc- 
tion per man hour, no one supposes that they will be able to 
do this enough to offset the reduction. Moreover, effort has 
been so much intensified under the conditions of the past 
few years, when miners have had both the fear of losing their 
jobs and the need to add even a little to their low wages 
constantly before their eyes, that there is little chance of much 
increase in hourly output, in as far as output depends upon the 
intensity of their effort. ‘They are working already as hard as 
they can, and perhaps in many cases even harder than they 
can reasonably be expected to go on working. Shorter 
working shifts will, therefore, lead to increased hourly 
production only if they lead to changes in the efficiency of 
management and in the equipment of the mines. Such 
changes, however much room for them there may be, are 
bound to take time ; and accordingly a reduction in hours is 
practically certain to mean, for the time being, an increase 
in the cost of producing each ton of coal. 

This fact, which is generally recognised, has been accepted 
by the miners themselves as a sufficient reason against an 
attempt to return immediately and at a single step to the 
seven hours’ shift. The colliery owners argue that it should 
be accepted as a valid reason for making no reduction at all 
in the present hours, and state that, if one is insisted on, they 
will be compelled to reduce wages even below their present 
admittedly low levels. The Government, on the other hand, 
expresses its belief that the industry can adapt itself, with the 
aid of the other measures proposed, to a working shift of 
seven and a half hours, and, without giving any absolute 
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pledge against possible reductions in wages in the future, does 
not believe that such reductions will in fact be necessary. It 
believes that the new marketing organisation which the 
owners have worked out with its blessing and, in part at 
any rate, on its suggestion will bring sufficient benefits to the 
industry to enable at least the present wages to be maintained 
for the shorter working day. It points out that in most of 
those areas in which co-ordinated marketing is actually in 
operation now (under the so-called “‘ Five Counties Scheme ”’), 
the shift has never been raised above seven and a half hours, 
and that it is only necessary for other districts to bring their 
practice into line with what is being done already in York- 
shire, Nottinghamshire and Derbyshire. 

There is, of course, in one sense no question of the coal 
industry’s ability to adapt itself to a shorter working day. 
If the miners’ shift were reduced to seven or even to six hours, 
that would not mean that all the collieries in the country 
would have to close down. There are enormous differences in 
the costs and difficulties of coal-getting in different pits, 
depending in part upon the differences in natural conditions 
and in part upon those of equipment and efficiency of 
organisation. Some collieries have remained very paying 
properties all through the long slump, and would be 
remunerative even if working shifts were greatly reduced in 
length. Again, the demand for some kinds of coal is far 
more dependent on price than the demand for others ; and a 
change in selling prices would react quite differently on 
different pits. The question is, not to what working hours 
the coal industry as a whole can adapt itself, but how many 
collieries will be compelled to close, wholly or in part, as a 
result of any given reduction in hours. For clearly, if both 
the miners and the Government are exceedingly desirous of 
raising or maintaining miners’ wages, they are also exceedingly 
reluctant to bring about an increase of unemployment 
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in an industry which has far too much of it already. 

Most reasonable people will, I think, agree that the 
Government has taken the right middle course in proposing 
to reduce hours, after a period of notice, not to seven, but to 
seven and a half. The nominal eight hours’ shift which has 
prevailed since 1926 in most of the coalfields means, on the 
average, a working day, including both winding times, of 
eight hours and a half; and such a day is inconsistent with 
the Washington Hours Convention, which the Government 
is pledged to ratify. Indeed, considerations of humanity apart, 
this country stands evidently to gain by taking the lead in a 
movement for the reduction of working hours in Europe 
generally ; and an indispensable first step towards this is the 
signing of the Washington Convention. For this reason 
alone, even if there were no other, miners’ hours would have 
to come down ; and the reduction now proposed is the least 
that will serve to bring them to the proposed international 
standard. 

If the working day is taken as fixed at seven and a half 
hours, which is, to say the least, fully as long as it ought to be 
in view of the exacting nature of the miners’ work, there 
remain the two variables of wages and employment. On the 
face of the matter, it looks as if the position could be simply 
stated in terms of these two—the lower the wages, the more 
the employment, and vice versa. But this statement of the 
problem loses sight of an essential factor—the nature and 
working of international competition. 

The policy of lowering wages and lengthening the working 
day in the hope of securing wider markets through the 
reduction of costs and prices has received an extended trial in 
recent years. It has been, ever since 1921, the chief method 
employed by the colliery owners in face of their difficulties ; 
and its lack of success and evil consequences ought by this 
time to be clear enough. The plain fact is that the European 


51 





THE POLITICAL QUARTERLY 


demand for coal has been of late years remarkably inelastic. 
Coal used to be commonly quoted as an instance of a com- 
modity having a highly elastic demand, so that comparatively 
small variations in its price could be relied upon to cause 
large variations in the quantity sold. But for Europe as a 
whole this has certainly not been true at any time since the end 
of the war. Whatever the price, there has been no great 
variation in the total amount of coal consumed in most of the 
European markets. 

It is, however, quite true that this inelastic total 
demand can be distributed in quite different ways among the 
rival supplying groups. Great Britain, Germany and Poland 
are competitors for indeterminate shares of a relatively fixed 
total market, so that, broadly speaking, the exports of one 
country have been able to increase only at the expense of 
another. Any one of them, or any section within any one of 
them, can for a time secure a larger market by means of a 
reduction in prices. But, as this gain is the loss of the rest, 
they too are compelled by it to cut their prices in turn, with 
the result that the gain is not likely to be lasting. Indeed, in 
the long run, each producing group loses by this policy of 
price-cutting ; for its final effect is simply that of bringing 
down prices all round, usually at the expense chiefly of the 
wages and conditions of the miners in the various countries 
concerned. 

Thus, the factor of international competition limits the 
truth of the contention that wages and employment bear to 
each other a definitive relation, that higher wages mean less 
employment, and lower wages more. This is true én the short 
run; but the nemesis of the policy of low wages and price- 
cutting in export markets does not lag long behind. And, in 
the home market, demand is on the whole too inelastic for 
wage changes to have very much effect unless they are very 
large changes indeed. 
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This does not mean that wage policy exerts no influence 
on employment. It has a very marked influence ; but it is 
more likely to affect the character of employment than the 
total production of coal. If wages are raised beyond any 
given point, a certain number of collieries previously in 
operation will be compelled to close down, and the men 
previously employed in them will be thrown out of work. 
But, apart from temporary effects on the volume of exports, 
the closing down of these collieries is most likely to lead, not 
to a corresponding fall in the quantity of coal produced, but 
rather to an expansion of output by those collieries which are 
able to produce at lower cost. The relatively inelastic demand 
will be supplied by higher output from these collieries, which 
have hitherto been compelled to limit their production in 
order to avoid glutting the market. More miners will 
accordingly be employed at these better situated or better 
managed collieries ; and this will to some extent compensate 
for the discharges from the poorer pits. Probably there will 
be some net contraction of employment ; for the new labour 
will be more productive than the old. But the contraction is 
unlikely to be very large. 

This is clearly, as far as it goes, an argument in favour, if 
not of high wages, at any rate of maintaining the wage-level 
at not less than its present position even in face of a shortening 
of the working day. For undoubtedly the economic needs 
of the coal industry call for a greater concentration of pro- 
duction upon the pits which can produce at relatively low 
costs ; and higher wages, in accentuating the tendency to this 
concentration, make in favour of the better organisation of the 
industry. This argument must not, of course, be pushed too 
far; but the proposal to leave wages effectively unaltered 
where hours are reduced in those coalfields which are now 
working more than a seven and a half hour shift is certainly 
a very moderate application of the policy. 
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This brings me to the marketing schemes which, in the 
mind of the Government, are evidently intended to offset for 
the industry the costs involved in a reduction of the working 
shift. As I write, no official details of these schemes have been 
published, and it is only possible to judge of them in the light 
of the general provisions laid down in the Government’s 
Coal Bill. These, however, seem to make the guiding prin- 
ciples fairly clear; and we have, in addition, the actual 
experience of the “ Five Counties Scheme” to help us in 
making up our minds upon their general tendency. 

It appears that a marketing scheme, more or less on the 
lines of that now in operation for the Midland Counties, is to 
be set up for every coalfield ; and these schemes are to have 
some measure of State sanction behind them. In addition, as 
separate district schemes would clearly be helpless to prevent 
inter-district competition, there is to be a national co- 
ordinating body, under whose general control the district 
schemes are to be worked. National and district bodies alike 
are to consist solely of those engaged in the trade ; but, as a 
safeguard of the public interest, there are to be also national 
and local advisory bodies, on which miners and consumers 
as well as colliery owners are to be represented. These bodies 
are to advise the Government. They will have no direct 
powers ; but they will be able to direct the Government’s 
attention to any features in the working of the general scheme 
that may be prejudicial to either the miners or the public. 

The national co-ordinating body and the district bodies of 
colliery owners are to be empowered to fix both output and 
prices ; and there is also to be power to impose levies on any 
or all coal produced in order to provide a sort of subsidy in 
aid of any class of coal. The regulation of output is to be 
based on a quota system, fixed by the co-ordinating body for 
each district, and by each district body for the individual 
collieries within it. Quotas are to be transferable by sale or 
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exchange; and it is to be open to two or more concerns to 
pool their quotas if they so decide. It appears—but this is 
not quite clear—that both transference and pooling of quotas 
are to be limited to collieries falling within the same district. 

I have inserted this summary of the marketing scheme, as 
I understand it at present, in order that, if the actual schemes 
turn out to differ in any important respect from the provisions 
of the Bill, any criticism which I now pass upon it may not 
be misunderstood, or applied to a different scheme. If the 
above summaty is correct, the scheme fills me with uneasiness. 
The quota system is, in the first instance, clearly calculated to 
add to the costs of production. The individual colliery, 
especially if it is of an up-to-date type, is likely to be working 
under conditions of increasing return. Within limits, which 
are not likely to be exceeded, its costs of production are likely 
to fall with every addition to its weekly or monthly output. 
The quota system, however, applied to good and bad 
collieries alike, will compel each to reduce its output; for, 
if there is not surplus producing capacity, why have a quota 
system at all? The costs of production at the better situated 
or better managed or equipped collieries will therefore tend 
to rise, while costs at the worse collieries will certainly not 
fall. The average cost of producing coal will increase ; but 
this will not carry with it any increase in miners’ wages. 
Wages may, of course, increase too, but only if prices are 
raised to meet both the higher wages and the higher costs. 
Moreover, the tendency towards the concentration of produc- 
tion at the better pits may be seriously checked; and the 
existing forces making for lower costs will thus receive a 
dangerous setback. 

It will be suggested that, in putting forward this argument, 
I am unmindful of the provision that all quotas shall be trans- 
ferable by either sale or exchange, at all events within each 
separate district. I have not forgotten that fact; but I am 
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not at all sure how it will work. It is true that, if quotas are 
transferred by sale from the worse to the better mines, the 
concentration of output at the better mines will proceed. But 
it will do so only at the cost of lowering their margin. If the 
better mine wants to produce more than its quota, it will have 
to pay for the privilege. The difference between its costs per 
ton when it is producing up to capacity and wher it is 
producing only its allotted quota, is say, 3s. 6d. It will 
therefore be worth its while to buy the right to produce up to 
capacity at any rate less than this. But whatever it pays for 
this right will be an addition to its costs, and a a gratuity to 
the vendor pit for its service of not producing the tonnage 
which it has sold. Under the “ Five Counties Scheme ” the 
right to produce has frequently been sold at 2s. or 2s. 6d. a 
ton. Such additions to the necessary costs of the better mines 
are only defensible as purely emergency measures, and if it is 
clear that the need for them can be made quickly to disappear. 

Actually, in some cases quotas will be sold, with the effect 
of adding to the costs of the better pits. In other cases, they 
will be retained by the worse mines, which the quota system, 
based on a restriction of total output, will enable to remain in 
production. In both cases, the tendency to lower average 
costs of production will be so far checked, without anything 
being done to improve miners’ wages. This is not rationalisa- 
tion of industry. It looks more like unreason to be sanctioned 
by Act of Parliament. 

It is not, however, possible to dismiss the entire marketing 
scheme with this purely destructive criticism. The fact that 
the “‘ Five Counties Scheme ” has remained in being, and has 
worked after a fashion, for some years, while the different 
schemes in Scotland and South Wales have broken down, 
does seem to indicate that, under existing conditions, it 
somehow helps to meet a real need. Otherwise, the better 
situated or equipped collieries in the Five Counties would 
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hardly have acquiesced in its continuance, nor would the 
colliery owners in other coalfields now be preparing to 
imitate its methods. The explanation is not hard to find. As 
matters stand to-day, the better collieries stand to lose so 
heavily by “‘ weak selling ”’ on the part of their worse situated 
competitors that they are willing to suffer some limitation of 
their output and some addition to their costs in the hope that 
concerted control of prices and output over the whole industry 
may more than repay their sacrifice. The scheme is, from their 
point of view, essentially a means of combating “ weak 
selling.” 

This “‘ weak selling ” is, indeed, in the coal trade as in 
other industries such as cotton, a vital factor in the present 
situation. The prices at which firms are prepared to sell do not 
vary with their costs: up to a point they are liable to vary 
inversely to them. A colliery which has standing charges to 
meet whether it produces coal or not must go on producing as 
long as it can sell ata price which, after meeting the bare direct 
costs of production, will make some contribution towards 
these standing charges. It therefore, undersells its rivals, and 
may force down price: to a level unremunerative even to 
producers whose costs are far lower than its own. There is no 
doubt that this has been happening in the coal trade, and that 
it accounts for the willingness of many of the better collieries 
to consent to a limitation of their own output, although this 
raises their costs. 

It is, however, clear that, unless and until some inter- 
national arrangement limiting competition is made, the 
policy of output and price regulation can react only on prices 
in the home market. For the present, it is the home and not 
the foreign consumer who is to pay the cost of eliminating the 
“weak seller.” Indeed, if the proposal to make a levy on 
coal consumed at home in order to subsidise the producers for 
export is persisted in, the home buyer may be compelled to 
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do more than this. It is, however, difficult to believe that the 
Government, in view of its efforts to promote a European 
tariff policy and a removal of bounties and subsidies abroad, 
will really sanction a proposal so likely to cause serious inter- 
national complications, and to provoke retaliatory measures by 
coal producers and Governments in other countries. 


In general, then, if colliery owners are not to embark upon 
a monstrously uneconomic policy of adding to the costs of 
production of the better pits, stimulating the survival of the 
unfit, and paying people for the service of abstaining from 
production, some other means must be found of dealing with 
the very real problem of “ weak selling.” It will not do to 
trust merely to the forces of competition to eliminate in time 
the firms whose costs are too high, and to stimulate the 
sutvivors to the utmost improvement of their technical 
efficiency. If this policy were adopted, the unfit would doubt- 
less be eliminated in the end, but after far too long a death-bed 
scene and at far too high a price. What, then, is the alter- 
native ? 


Nationalisation being, for the moment, politically im- 
practicable, I do not discuss it here, although I am sure it 
would be infinitely the best policy. What, short of nationalisa- 
tion, can be done? Personally, I should strongly urge 
reorganisation broadly along the lines advocated by Sir Arthur 
Duckham in 1919—that is to say, the complete amalgamation 
of all the collieries in each coalfield, subject to certain very 
special exceptions, into a single unified concern, embracing 
good and bad pits alike. These amalgamated concerns would 
clearly need to be subject to some measure of public control, 
as Sir Arthur Duckham himself suggested. Their position 
would be broadly analogous to that of the railway companies 
since their compulsory amalgamation into groups under the 
Railways Act of 1921. 
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To discuss the constitution, powers and relations to the 
State of these concerns further in this article would take me 
too far from my main purpose. My point here is that amal- 
gamation, on these lines, would at once eliminate the problem 
of the “‘ weak seller,” apart from the special situation of two 
or three small coalfields, such as Somerset, which would 
require separate treatment. It would leave the combined 
concerns free to get coal where they could do this most 
efficiently, without their having to pay anyone else for the 
privilege. It would make far easier the raising, with or 
without State guarantee, of new capital for re-equipment and 
development ; and it would enable many mines where costs 
are now high to be worked in conjunction with neighbouring 
mines in such a way as to bring their costs down to a reason- 
able level. 

It would, of course, be necessary to provide for some form 
of co-ordination between the amalgamated district concerns 
thus called into existence. A quota arrangement between 
districts, based on district amalgamation and subject to proper 
public control, would not be open to the same objections 
as a quota system between individual collieries, good and bad, 
and would serve fully as well as a basis for international 
negotiations for a limitation of competition among the 
producers of Europe. 

Some such solution as this is surely quite practicable 
politically, even if nationalisation is not. The present 
marketing scheme can at most be defended only as a purely 
emergency measure, to be supplemented immediately by a 
scheme of district amalgamation which will render the entire 
system of quotas within each district unnecessary. The 
progress of amalgamation during the past few years, on a 
voluntary basis, has been woefully slow; and it has done little 
or nothing towards the elimination of the “ weak seller.” 
Inclusive amalgamation, which involves compulsion, is in the 
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coal mines as on the railways the only method that is likely 
to be effective. 

The present marketing scheme has a second fault, no less 
serious than that which has been discussed above. It is not 
really a marketing scheme at all. It does not set up any 
organisation whose business it will be actually to sell coal. 
It makes no attempt to deal with the acknowledged and in- 
defensible waste of the present system of distribution. Yet 
everyone agrees that the present margins between the prices 
of coal at the pit-head and the prices ultimately paid by 
consumers are unreasonably large. Every section of the 
trade, wholesale and retail, is cluttered up with a multitude of 
redundant agents. There are far too many factors and mer- 
chants, far too many retailers, and incredibly too many 
exporters of coal. 

Is it too much to suggest that any reasonable marketing 
scheme should include provision for the direct sale of coal, 
if not to the household consumer, at least to retailers and to 
businesses using coal, without the interposition of any other 
wholesale agency ? Surely, it is evident that there is room for 
saving of waste in this way, and that this saving would be to 
the advantage of producers and consumers alike. There are 
real obstacles to the use of the method of direct sale by most 
individual collieries; but these would not apply to an 
organisation capable of supplying many different sorts of coal, 
and thus of meeting the varied demands of the retailer as well 
as of the producer in other industries. 

It is not suggested that the establishment of real marketing 
agencies by the collierie: could by itself solve the problem of 
distribution ; for there is much waste at the retail end of 
the process. But, even here, the existence of a strong co- 
ordinated marketing organisation would be a valuable aid in 
the later task of setting the retail trade in order. The main 
benefit of such a body, however, would be felt far more 
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directly in the export trade, which is now at the mercy of a 
host of competing exporters. By these means British coal 
abroad finds itself in competition, not only with foreign coal, 
but with British coal offered by another merchant at a cut rate. 
Benefit would be found too in the negotiation of contracts 
with the great coal-using industries and services—the railways, 
gas and electricity undertakings, steel concerns, and the rest— 
which together consume a large proportion of the total 
output. 

Marketing in the real sense is of vital importance because 
ifthe waste now involved in the processes of distribution can 
be eliminated, even in part, there will be means, without a 
rise in the final price of coal, of increasing the divisible product 
of the industry. Until this is increased, there is plainly no 
chance of a satisfactory solution of the wages problem ; for 
no machinery of wage-regulationy however excellent it may 
be in itself, will work well if thére is not enough money to 
provide a tolerable standard of life. 

Some wage-fixing machinery has, however, to be devised, 
and got into working order before there can be time for any 
plan of reorganisation to achieve its effects. For it is evident 
that, unless the State does intervene to regulate wages as well 
as hours, there is danger of serious and recurrent trouble. If 
the colliery owners are compelled to reduce hours, they will 
certainly try to reduce wages as well, unless the State steps in 
to prevent them. And, even apart from this difficulty, miners 
and owners are at present at loggerheads about the entire 
system of wage-regulation, and appear quite incapable of 
reaching any agreement save as the result of a trial of force. 

Thetwo outstanding differences about wages at the present 
time are these. First, the miners want, and the owners refuse, 
a guarantee that the reduction in hours will not lead to a 
reduction in wages. Secondly, the settlements enforced by 
the owners in 1926 are due to expire in most areas, and the, 


61 








THE POLITICAL QUARTERLY 


miners want, while the owners refuse, a national agreement 
to take their place. These are two quite distinct issues, which 
need to be considered apart. 

We have seen that the existing coalfield agreements, like 
those which preceded them, make provision for a minimum. 
This, however, is not in the strict sense a minimum wage, 
but only a minimum percentage addition to a wage otherwise 
determined. A large proportion of the miners, including the 
main body of coal-hewers, consists of piece-workers, paid at 
so much a ton in accordance with piece-work price lists 
usually fixed separately for each pit, and often for each separate 
seam within a pit. In some areas, but not in all, there exist 
means of adjusting these price lists so as to make them 
conform to a common standard; but, whether this is done 
or not, the basic wage of the piece-worker consists, not of a 
fixed wage-rate, but of a list of piece-work prices. His 
earnings are calculated from these prices, and to the sum then 
atrived at the percentage provided for in the agreement is 
added. There is thus, under the agreement, no definite 
guarantee of a minimum amount of earnings. 

The rest of the workers in the pits are paid by time at 
standard rates usually fixed for a whole district on a uniform 
basis, and to these rates also the percentage provided for in 
the agreement is added in order to make up the total wage. 
But even these time rates are decided by a bargain quite 
separate from that which fixes the percentage addition, and 
not always over the same areas. 

It follows that miners’ wages can be altered in either of 
two ways—by varying the percentage addition to rates, or by 
changing the basic rates themselves. If the miners are to be 
protected against a reduction in wages in consequence of the 
change in working hours, it is necessary to guard against both 
these forms of variation. It is common knowledge that, in 
‘the case of piece-workers, earnings have been materially 
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reduced in some areas during the past few years by changes 
in piece-rates, so that the minima laid down in the district 
agreements have failed to afford real protection to earnings. 
If, in connection with the impending change in hours, the 
Government were merely to secure a guarantee that the 
present minimum percentages should not be reduced, the 
effect might be only to shift the emphasis in wage-reduction 
from the percentages to the basic rates themselves. Moreover, 
the miners hold that the piece-work rates must be increased in 
order to compensate for the reduction in hours. This was 
done when hours were reduced in 1919; but there is no 
assurance that the colliery owners will agree to it to-day. 
Accordingly, no mere guarantee of a standard minimum 
percentage is likely to be effective under existing conditions. 
If miners’ wages are to be protected, this can be done only, 
as has been suggested earlier, by laying down an actual 
minimum wage. 

The machinery needed for this purpose would not be 
difficult to create. A model is ready to hand in the Agricultural 
Wages Act passed by Mr. MacDonald’s Government in 1924. 
Under that Act, there have been set up an Agricultural Wages 
Board for the country as a whole ; and, under it, County Wage 
Committees for the various areas. The actual consideration 
of wage-rates is undertaken mainly by the County Com- 
mittees, which then submit their proposals to the national 
Board. The Board can either approve a proposal, or refer it 
back for re-consideration, but cannot itself fix a rate different 
from that proposed. Rates approved by the Board become 
legally enforceable minimum rates. 

In the case of the coalfields, Board and Committees would 
probably need to be constituted somewhat differently from 
those in agriculture, and there might need to be some 
difference in the powers accorded. It would not be desirable to 
have outside “‘ appointed members ” on the Coalfield Com- 
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mittees, as there are in agriculture, with the possible exception 
of a chairman. And the Board itself should probably be 
constituted, as the present Bill proposes, rather on the model 
of the National Railway Wages Board, with definite 
representation of the various sections of the public. 

With respect to powers, two alternatives seem to be open. 
Either the Coalfield Committees could be given each an outside 
chairman, with power to make a recommendation to the 
National Board in default of agreement between the two 
sides; or the Committees could be composed simply of 
miners and owners without any outside element. In the 
former case, the National Board need be given power only to 
approve or refer back a recommendation, and not to fix rates 
itself. In the latter case, it would have to fix the minimum 
rates wherever the Coalfield Committees failed to agree. 
My own preference is for the second system ; but it might be 
easier to secure acceptance for the other, because it is more in 
line with the traditions of wage-regulation in the coal industry. 
If, however, this method were adopted, it would be necessary 
to empower the National Board to lay down guiding prin- 
ciples for observance by the Coalfield Committees. 

The machinery here proposed, it will be seen, is not 
designed to give the miner any absolute guarantee against 
wage-reductions, but only to provide for the fixing of statutory 
minimum rates. Frankly, I do not see how, in the case of an 
industry that remains in private hands, an absolute guarantee 
can be given. The State can intervene to set up machinery 
for the fixing of minimum rates; but these rates must be 
variable in the light of changing conditions. The miners 
ought to be satisfied with the same form of protection as the 
State has accorded to other bodies of workers under the 
Trade Boards Acts and the Agricultural Wages Act. They 
cannot reasonably ask for an absolute guarantee that wages 
shall never in any circumstances be reduced. 
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The establishment of minimum wage machinery would 
deal with one of the two main wage problems now con- 
fronting the coal industry. What of the other—the difference 
between miners and owners about the form which collective 
bargaining in the future is to take? The fixing of minimum 
wages by the State would not, of course, make such bargaining 
unnecessary ; for it covers many other matters besides the 
minimum. The Asquith Act of 1912 set up its minimum wage 
machinery quite apart from, and side by side with, they 
Conciliation Boards to which the present District Agreements 
have succeeded. The new minimum wage machinery now 
proposed will not lessen the need for direct methods of 
negotiation. 


The Miners’ Federation, for some time before the war, 
was seeking to establish the principle of direct national 
negotiation with the representatives of the colliery owners. 
From 1893 onwards the greater part of the English coalfield 
was covered by a single Conciliation Board—the Board for 
the Federated Area, which included Lancashire, Yorkshire, 
the chief Midland Counties and North Wales. Scotland, 
South Wales, Northumberland and Durham, and one or two 
smaller areas had separate Boards of their own; but the 
“Federated Area” was the basis on which the strength of 
the Miners’ Federation had been largely built up; and the 
desire of the miners, expressed in their evidence before the 
Government Inquiry into Collective Agreements before the 
war, was to make it the nucleus of an inclusive national Board. 


War-time State control gave the miners the chance of 
dealing with the wages question on a national basis ; and, as 
long as State control lasted, national negotiations were the 
rule. Moreover, the national principle was carried over into 
the post-control period ; and both in 1921 and in 1924 the 
miners secured from the colliery owners national agreements 
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under which the main principles of wage-regulation were 
settled nationally, and then applied by local bodies in each 
coalfield in accordance with local economic conditions. 
There were, in fact, under the settlement of 1921, very large 
differences of wages between district and district; but the 
system of dividing the proceeds of the industry in certain 
agreed proportions was settled by national bargaining, and 
the national agreement fixed the actual proportions which 
each coalfield was to apply. Only in 1926 did the owners, 
having thoroughly defeated the Miners’ Federation, refuse to 
make a new national agreement, and insist on a number of 
entirely separate coalfield agreements, without any definite 
uniformity behind them. All their agreements embodied the 
broad principle of dividing the proceeds of the industry in 
fixed proportions between miners and owners; but the 
actual proportions fixed were no longer uniform over the 
whole country. 

This breaking up of the system of national agreements did 
not mean, it should be observed, a return to the pre-war 
system of negotiation; for the Federated Area had dis- 
appeared with the advent of the national system, and was 
not revived in 1926. Thus the miners since 1926 have been 
working under a far larger number of separate agreements 
than existed before the war; and this in part explains the 
intensity of their desire for a national system. It is, however, 
clear that, while the State can set up machinery for fixing a 
minimum wage, it could not, even if it so desired, compel the 
colliery owners to adopt any particular method of collective 
bargaining in relation to matters not regulated by law. The 
State can set up a National Wages Board, and give it what 
powers it chooses; but it cannot compel the Mining 
Association to negotiate with the Miners’ Federation on 
general matters connected with the relations between capital 
and labour. 
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It seems likely, however, that the establishment of a 
National Wages Board, with adequate powers behind it, 
would in fact take the sting out of the dispute between 
owners and miners on the wider issue of national versus 
district negotiations. Having to meet in any case in connec- 
tion with the minimum wage, the two parties would almost 
certainly take to meeting nationally on other matters as well, 
purely on grounds of convenience. And the establishment 
of a National Board would probably suffice to remove the 
present objections of the miners to the conclusion of new 
district agreements to replace those which are due to expire 
during the next few months. 

There is, however, a great deal to be said, in making these 
new agreements, for a return to the pre-war areas of negotia- 
tion, or at any rate for the re-establishment of the old 
“Federated Area” as a single unit. The “ Federated Area ” 
coincides approximately with the districts now covered by 
the “‘ Five Counties Scheme.” These districts are used to 
working together; and they are already banded closely 
together on the owners’ side. It would be only logical to 
make the areas of collective bargaining coincide with those of 
the economic organisation of the industry. Where there is 
to be one marketing scheme, there should be also not more 
than one wage agreement. And, even if the separate counties 
set up distinct marketing schemes as the present Bill allows, 
it does not follow that the areas of wage-negotiation ought 
to be similarly broken up. 

Finally, one possible misconception needs to be cleared 
out of the way. The scheme proposed above is not, though it 
could by subsequent legislation be developed out of, the scheme 
proposed in the Government Bill. For the Bill follows, in 
respect of powers as well as composition, the model of the 
National Railway Wages Board. This, as I have suggested, 
may be the best model as far as personnel is concerned ; 
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for a body including representatives of the main coal- 
consuming groups as well as miners and owners seems likely 
to serve best as a final appeal court on the wage issue. But, 
in the matter of powers, the National Railway Wages Board 
is, I feel, an inappropriate model. It does not make decisions : 
it only issues recommendations, which employers and workers 
are free either to accept or to reject. It has no power either to 
enforce its decisions in any way, or to lay down any statutory 
minimum. It works only because both the railway com- 
panies and the railwaymen’s Trade Unions are prepared to 
make it work. 

In the mining industry, it is surely evident that this basis 
ofconsent does not exist. Neither miners nor owners can be 
relied on to accept an unenforceable recommendation if 
either of them think they can do better by ignoring it. 
Moreover, what is needed in the mining industry, as far as 
State regulation is concerned, is machinery not to cover the 
whole field of collective wage-bargaining but for the precise 
and limited purpose of establishing and enforcing a minimum 
wage. Nor can a body such as the National Railway Wages 
Board work in at all the same way in the mining industry. 
The railways are already operated to a great extent under 
public control; for their profits are in effect limited, and 
their powers defined by Act of Parliament. The interest of 
the public in the proper conduct of the railway services has 
received due recognition. Moreover, railway conditions are, 
broadly, standard and uniform over the whole country, 
whereas the conditions and customs of mining differ far too 
much from area to area to admit of uniform regulation save 
on a few outstanding matters. District machinery must play 
a vital part in wage-bargaining in the coal mines, and even 
in the fixing and adjustment of actual minimum rates. There 
is no close analogy between mining and railway conditions ; 
and there is real danger in attempting to base a settlement of 
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mining difficulties on the successful experience of the railway 
service. 

Of one aspect of the Government’s coal plans I have said 
nothing in this article. Mining royalties are to be nationalised; 
and there is little doubt that the public ownership of the 
coal itself can be made a powerful factor in improving the 
efficiency of the industry. This article, however, is already 
long enough ; and it will be more profitable to consider the 
question of royalties when the plans of the Government for 
dealing with it are known in detail. For the present, no 
matter of controversy arises, and there is nothing to add to 
arguments that have been repeated many times already. 
The nationalisation of the coal itself is clearly the logical 
complement to the policy of district amalgamations outlined 
above. 

This article is, I know, in many respects strongly critical 
of the Government Bill now before Parliament. If I thought 
that Bill stood alone, as the main basis of a plan of colliery 
reorganisation, and I were in the House of Commons, I 
should feel bound to vote against it. If it is passed, it will, I 
feel sure, need before long drastic amendment. Nevertheless, 
I hope it will be passed, amended if possible in the committee 
stage. For there is in it much more good than evil; and the 
evil in it can largely be turned to good if it is followed up 
aright. Above all, it will be necessary to do three things 
which the Bill does not do—to provide for the compulsory 
amalgamation of collieries on a basis of district unification, 
to enact an effective legal minimum wage, and to tackle the 
problem of distribution. Complemented in these ways, the 
Bill will form a necessary element in a general plan of 
reorganisation. Without them, it is unsound, and utterly 
inadequate. 
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A POLITICAL DIALOGUE 


By G. Lowes DicKINsoN 


: Plato! Is it really you? 


That was my name, I think, once, long ago. What place 
is this ? 

The Elysian Fields. 

Ah, that is it! I begin to remember. Why did you call 
me ? 

I did not call. I was thinking of you and you came. 
Your thought then drew me. 

From what place ? 

No place and no time. 

Have I done wrong to draw you back ? 

The greatest wrong. Yet when I see you, I cannot but 
forgive you. By what name am I to call you? 

Call me Philalethes, for I seek the truth. 

It is for that that I love you. 

They do not love me for it here. I find none who feel 
my need. 

Here they do not seek but enjoy, and what they enjoy 
is beauty. 

So they tell me. But I want truth. 

What kind of truth ? 

Every kind. But first—Plato can you tell me ? 

What P 

Is it possible to die, and yet not to be dead ? 

Say rather to live yet not to be alive. 

Whichever it be, I think it is my case. For I cannot 
escape from the memory of Earth. 

You have not yet drunk of Lethe. 

But why is that ? What does it mean ? 

That you are but a visitor here, not a native ; and if you 
will you may return. The choice is yours. 
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That, then, is why my mind is full of the matter of 
Earth. Yet it is not confused and stunned as it used to 
be. I see calmly as from the shore the sea on which 
I was once tossed ; and I have only one wish, to chart, 
if I could, a course for the vessel that bears the freight 
of mankind. You, of all great souls, I knew could help 
me. And that is what brought you here. 

Whether I can help I do not know. Perhaps I might 
have once, had you been with me in Greece. But now 
I do not even know what is the state of the world. 

It has changed much, yet in much it is the same. 

Tell me about it. 

The theme is vaster than you know. You saw indeed, 
as from above, our huge globe, turning through space 
and bright with the colours of the rainbow. But you 
had not travelled it as we have. 

It was men, rather than the places in which they lived, 
that interested me. Have you found men wherever you 
travelled ? 

Yes, wherever they could live. 

Civilised or barbarian ? 


: They live, many of them, in cities but not in such cities 


as you knew. Ours are many times as populous. 

Yet even ours, I seem to remember, were too large for 
order. 

With us the whole scale is greater. Our cities may con- 
tain millions and our empires hundreds of millions. 

But how do you order numbers so immense ? 

We have contracted space and time. We travel without 
horses faster than you could ride, and our messages 
girdle the world in less time than Pheidippides took 
to run from Athens to Sparta. 

And have these wonders also improved the order of 
your societies ? 
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No! It is that that is disquieting. The pigmies have 
grown into giants, but their form and constitution are 
the same. 

The soul, I conclude, has not improved in quality, 
though it inhabits a vaster body. 

It would seem so. For we have, in our states, disorders 
of the same kind that you had in your cities. And because 
it was you that best diagnosed those, it was to you 
that my thoughts turned when I found myself here. 
Tell me, how long do you count it since I was living 
on the earth ? 

Nearly two thousand years. 

During all those years I have been outside time, and 
I cannot be sure that my judgments, now that I am 
returned, would be as they were. Do you then continue 
to tell me what is in your mind, and I shall discover 
what is in mine. 

I will do my best. And since I am still a man, not a pure 
spirit, and have power to return to my body when I 
choose, I will follow the order natural to men. 

What is that ? 

The concrete before the abstract. What is most material 
shall come first, as property and government, before 
I pass to education and religion, and whatever else may 
lie beyond. 

You put first things last and last first. But pursue, 
nevertheless, if you can, the order you have chosen. 

I will begin then with what, in your time as in ours, is 
the origin of all disorder. You remember how you 
taught that every city was really two not one, since rich 
and poor were always at feud P 

I remember. 

Well, from your time to ours that has never ceased to 
be true. 
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The land, then, has never been divided, as once I pro- 
posed, equally among all the citizens ? 

No. It has always been taken by the strong from the 
weak. 

As once the Dorians did in Greece. 

Yes. And as is happening still in countries of which 
you never heard. 

And are those dispossessed made slaves or helots, as 
in Greece ? 

We do not now use those words. But the position 
much the same. For having been driven from their 
own land, they are compelled, by need or law, to labour 
for their new masters. 

And upon that foundation of injustice, 1 suppose, there 
arises, in the end, a state of law, as once in Sparta ? 

Yes. The land thus seized passes, by inheritance or 
sale, to generations of new owners. 


: Those who, in Sparta, used to govern and fight. 
PH. : 


As once they did in all Europe. But that order has 
passed. Now they need no longer do either the one or 
the other. They own the produce of other men’s labour, 
but they have no corresponding duties. 


: They are then what I used to call drones ? 
: Perhaps, when they live in the country, it might be 


harsh to say so. For some of these administer their 
property and perform, though not under obligation, 
some of the services of government. But in the cities 
it is different. 

Why so? 

The land there is like a fungus, for its value grows 
huge, as by a miracle, in a single night. Those who own 
it have only to sit still, and the money pours into their 
hands. 

A happy set of men indeed ! 
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Are they not? But there are others happier still. 
Is it possible ? 


: There are those who buy for nothing land that is stolen 


from barbarians, without stirring from their seats 
thousands of miles away, and this land they sell to others 
at a profit, who sell it again, until at last it reaches the 
men who are actually to live upon it, superintending 
the labour of those from whom it has been taken. 
Would you not say that this is a class of money-makers 
even more remarkable than the others ? 

It certainly seems to constitute an even purer case of 
taking money without giving any return. 

Those who take it, however, have their plea in justi- 
fication. They say that, though money is made in this 
way, it is also lost. For sometimes men are unfortunate 
in their speculation. 

The service then that they claim to render is that of not 
losing ? 

What they say is that, where one gains and another 
loses, these two cancel out, so that in the end no in- 
justice is done. 

A curious view, that two injustices make one justice. 
Yes, but that is the way we think. Let this serve as an 
example of how wealth may arise from land. But we 
have other ways of producing wealth unknown to you 
in Greece. 

What are those ? 

One of the most important is what we call manufacture. 
Meaning ? 


: The word means making by hand, but the thing means 


making by machines. 
What are machines ? 
I said, you will remember, that we can travel and convey 
messages with a speed which would have seemed 
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incredible to you in Greece. The means whereby we 
do this we call machines. And in the same way we can 
make innumerable things. The machines do the work 
and the men tend the machines. 

You should be wealthy then beyond the dreams of 
Croesus. 

Some of us are. They are those who own the machines. 
Not those who work them ? 


: Ohno! They are the poorest of all. 


Nor those who devised them ? 


: They may be, but commonly they are not. For that kind 


of man is apt not to understand money-making, and he 
is often cheated out of his reward. 

Those then who own the machines are another kind of 
drone ? 


: Not necessarily. For there is much to be done where 


the machines are assembled. There may be thousands 
of men working together, like your gangs of slaves in 
the mines, and these must be organised and controlled. 
The stuff must be bought upon which the machines 
operate and the products sold into which it is converted. 
And all that is work more difficult and complicated 
than I need attempt to explain. 

And that work, you say, is done by the owners of the 
machines ? 

Sometimes. But very often not. Very often other men 
are hired to do it. 

In all such cases, then, the owners are drones ? 

They may be, but they need not. For they may be 
working quite hard at something quite different. 

You perplex me more and more. 

I do not wonder. For I have not yet given you the key 
which turns that lock. 

Please let me have it. 
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We have invented, in these later years, a plan whereby 
both land and machines may be owned by a large 
number of people each having so many shares. And 
those who own these shares may be doing work which 
has nothing to do with the business they help to own. 


I partly understand. This is a mixed kind, drones and 
not drones—drones in respect of the business in which 
they hold shares, and not drones in respect of what 
they work at ? 


Yes. But there is another curious point. In so far as 
they own shares they are also, either by choice or by 
necessity, gamblers. 

How is that ? 


These shares are always being bought and sold and their 
price is always going up or down. Those who are 
prudent or lucky buy when they are low and sell when 
they are high, and those who are rash or unlucky the 
opposite. Even those who do not want to gamble 
must do so, whether they will or no; for there is no- 
where any real security, since at any moment the shares 
in any concern may become worthless or may rise to a 
fabulous amount. So extensive and all-pervading is this 
business of gambling that a whole class of men live 
by conducting it and these often make great fortunes 
by nothing else. Sometimes one goes mad with success 
or another kills himself from failure. Like the waves 
of a stormy sea, great masses of our society move thus 
continually up and down. They throw their foam on to 
the highest cliffs, then are sucked back into the gulf. 
But never, in all this tumult, do they touch, even 
remotely and from a distance, the actual business on 
whose fluctuations all their fortune depends. 


This is the strangest society of which I ever heard, 
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though I heard, in my time, of much that was strange. 
Does every one in your societies thus gamble ? 

No, most people are too poor. They can only gamble 
in cock fighting and other sports, such as you knew in 
Greece. 

It is these poor of whom I should like to hear further. 
What do they do ? 

All the work that is done with hands and much that 
is not. They direct machines, dig from the bowels of 
the earth precious metals, count and figure, teach in 
school, dig and harrow and plough—do in fact every- 
thing that is done, except direct and control. 

They seem to be, in many ways, like our slaves. But 
have you not also like us, a middle class ? 

Oh yes, and they are our most intelligent citizens— 
physicians and lawyers and sophists, as you would have 
called them, and many others. 

And are these middling in fortune as well as in position ? 
Yes. For with us position is nothing else but fortune. 
The more important is it for me to understand by what 
principle you distribute your wealth as you do, the 
greater part to those of whom many do little or nothing, 
and the least to those who do everything ? 

Nothing would be more difficult to explain. We have 
a whole science about it, which would give you great 
delight. For it uses mathematics to show how necessary 
it is that everything should be just as it is. 
Mathematics is indeed the noblest of the sciences, for 
no matter is intermixed with it. But for that very 
reason how can it deal, in its purity, with anything 
that is material ? Even the stars have some admixture 
of the baser element, and how much more must that 
be so with the bodies and passions of men ? 

The science, I speak of, is not pure. It assumes, to begin 
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with, all the concrete facts, and then proves that, if they 
are so, the consequences must be so. 


: But it is these concrete facts of which we are talking. 


Tell me then, if you will, in terms of them, how your 
wealth comes to be distributed as it is. 

The most important fact is the institution called in- 
heritance. 

Why so? 

Because, by virtue of that, a man’s opportunities depend 
on the wealth of his parents. If they are rich he starts 
rich too, if well-to-do, well-to-do, and if poor, poor. 
Of course. Pray continue. 

The occupations which are best paid are available only 
to the sons of the well-to-do, for they require long 
training, which the poor cannot afford, together with 
many other things that attend on wealth, as powerful 
friends, good manners, and the like. 

That I can understand. It was the same in Greece. 
The sons of the well-to-do are thus predestined from 
their birth to the work which is best paid, or, if they 
prefer it, to no work at all ; while the sons of the poor 
are predestined to that which is worst paid. 


: What I still do not understand is why some work is 


better paid than other. 

That is simple. The pay depends on the number of 
people applying for the work. If there is a great press of 
them they get less, if comparatively few they get more. 
That then is the principle about which I was inquiring ? 
Yes, if you call it a principle. We regard it as a law of 
nature. 


: To me it seems unnatural, though all too human. But 


tell me something more. Since it is on numbers that 
pay depends, is there a point at which these are so great 
that there is no pay at all ? 
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Certainly. There are always many men who can get 
neither work nor pay. 

Do they die then ? 

Sometimes, and sometimes they turn to crime. 

Aha! I thought we should come to the drones with 
stings. 

Yes. But of late we have learned to take the stings out. 
How ? 

By paying the drones for doing nothing. 

Oh admirable wisdom ! 

There is much else I might try to explain about our 
institution of property, but for the moment let this 
suffice. 


: It suffices, at least, to call up in my mind a curious 


image. 
What is that ? 
I see a pyramid standing on its point. 


: What point is that ? 
: The tiny class of the very rich. Above it rise the other 


ranks, increasing in breadth as they diminish in income, 
till at the top, spreading out far beyond the rest, stretch 
the huge armies of the poor. And what puzzles me is 
that this pyramid should be able to balance at all. 

Call it rather a top, driven by the whips of greed and 
need. The harder they smite the faster is the pace, and 
the greater the stability. But if they slacken the top 
begins to oscillate and is in peril of crashing to the 
ground. 

In peril ? Does it not so crash in fact ? 


: It may do so. In one case at least it has. But our states, 


unstable though they be, are less so than your cities. 
Why is that ? 


: There are many reasons. One is their size. 


You have made up for that I understand, by your 
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devices for contracting space and time. 

We have. But that applies as much to our governments 
as to our people. Whatever can be done, by way of 
quick transport, can be done as much by the one as by 
the other. So that revolution is no easier for us than 
it was for you. 

You said it was less easy. 

And it is. 

But why ? 

I have not spoken yet of the strangest of all our 
mechanisms. 

What is that ? 

One that directs and controls the minds of men. 

Indeed ? Of all machines that must be the most potent. 
It is. For by it, every day and many times a day, all 
news, true and false, is disseminated among our citizens. 
Not only are they told what has, or has not, happened ; 
they are instructed also what to think or feel, when to 
laugh or cry, whom to hate or love. Statesmen, orators, 
poets, all are powerless against this monster. For a 
single puff of its nostrils blows away into space the best 
thoughts of the wisest and most experienced men. 

A wonderful engine indeed! Those who control it 
must have the power of gods. 

They have. 

And how are they selected ? 

They select themselves. Rich men buy the machine. 
And by it rule you ? 

Yes. And that is one reason why revolution is less 
frequent among us than it was among you. 

But do not the rich themselves make revolution, as 
they did in Greece ? 

They would, if they thought that otherwise the poor 
might come to power, and in some cases they actually 
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have. But in my own country that does not seem likely, 
or not yet. 

Why so ? 

There are many reasons. Perhaps the chief is this, that 
the poor do not understand the system whereby they 
are born and continue poor. It seems to them a 
dispensation of nature, and they adapt themselves to 
what they have to bear. 

Until it becomes unbearable ? 

As it may do. Yes. But meantime many of them bear 
no grudge against the rich. Often indeed they feel 
more akin to them than to the poor. For they find in 
them the same passions that move themselves. They 
like men who are full-blooded, eat and drink well, are 
tall and broad, love field sports and look askance at 
anyone with brains. And they mistrust even their 
friends, if they are pale and thin, and always talking and 
worrying, as many of them are. Since they cannot be 
rich themselves (though even that may hover as a dream 
before them), the next best thing, they feel, is to have 
rich men to look at, to bet on their sports, gossip about 
their vices and admire their women. And for these 
kind of reasons they would be more likely to defend 
than to attack the existing order, even if gain to them- 
selves were promised from its overthrow. 

If the poor are as docile as that, you have indeed 
nothing to fear or to hope from revolution. 

Those I have been speaking of I should call rather 
animal than docile. There are, however, many others 
who, for various reasons, would not be likely to support 
revolution. Some are too poor and miserable to have 
any purpose at all except to live somehow by begging 
or stealing. Others must work so continuously and 
hard to keep themselves from starvation that they fear, 
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more than anything else, an interruption that may fling 
them on the streets ; and this is especially true of the 
women who have children to care for. But, more 
important than anything else, the poor themselves are 
divided into many grades; where one is starving 
another is comparatively prosperous, where one is 
skilled another is unskilled, and there is little sense of 
solidarity between these groups. And even if—as has 
happened—they should all wish to act together yet, 
while those who believe in order control the public 
force, the others have no weapon but that of ceasing 
work, and at that game the rich can always hold out 
longer than they. 

In your view then, these societies of yours, unjust as 
you describe them to be, will nevertheless endure for 
ever ? 

I have not forgotten, dear Master, that even your 
ideal city was not to do that; much less our perverse 
states. Everything flows, as your Heracleitus taught 
and as our philosophers assert—broad deep rivers no 
less than the tumbling brooks. We are changing and 
must change. The only question is, whether we shall 
fall from precipice to precipice, or flow without break, 
majestic and calm, to the all-embracing sea. 

And which do you expect ? 

I dare not say. We are in the rapids. Already there 
have been revolutions. 

Of the poor against the rich ? 

More commonly the opposite. But such revolutions 
are not profound. For the rich having seized power do 
nothing with it, except to buttress up a perishing order. 
So that they are only preparing the way for greater 
catastrophes. 
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: But has there been no revolution of the poor against 


the rich ? 

Yes, one, and that is far more significant. 

Did they expel or murder the rich, as ours used to in 
Greece ? 

They did, and on a scale which you never knew. Not 
hundreds but thousands and tens of thousands were 
thus dealt with. 

And the result ? 

It is early to forecast. But in their attempt one thing 
interests me. 

What is that ? 


: They have reversed the fundamental law of all our 


societies. Labour with them is now the only title, I 
will not say to wealth, for they are poor, but to sub- 
sistence and honour. 

That is a better foundation than the other whereon to 
build such Good as men are capable of achieving. Dare 
I hope that those who have taken over the power in this 
country are something like my philosopher kings ? 
Oh no! There is nothing they despise as they do 
philosophy, unless it be religion. 

What kind of men are they, then, who govern ? 


: Those who work with their hands in the cities. 
PL. : 


And the countrymen ? For they, among us, were usually 
opposed to revolution. 


: They have been quieted by the gift of the land. 
: A revolution indeed ! 
PH. : 


Yes, and one of the most common and least reversible. 
That part of the change at least will endure. 

But what of the land in the cities, from which you said 
such great fortunes are made ? 

The owners are gone. Their land is now the land of 
the community. 
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And the machines of which you spoke ? 

Their owners too are gone. All now is in the hands of 
those who work. 

And the middle class ? The physicians and lawyers and 
the like ? 

In so far as they are wanted, they are employed and paid 
like the rest, because they are doing work that is 
required. 

And is this society, thus based not on property but on 
labour, also good or at least happy ? 


: That it would be hard to say. The people are very poor. 
Pu.. 3 


Poverty I never thought an evil. I would have had my 
philosophers poor. 

But the poverty you conceived was not that which men 
have to bear. Your philosophers were to have enough 
for their needs. They were set free from anxiety about 
food and drink and clothes and shelter, educated in all 
noble arts of body and mind and soul, and destined to 
the government of the city. But poverty, as men really 
know it, is meed, ignorance, sickness, limitation, 
everything which the best men would and do give all 
their energies to escape, as a condition of being or doing 
anything good. It is indeed, one might almost say, 
the fear of such poverty that is the root of most of the 
evils of our societies. 


: Such poverty I would not have had anywhere for 


anyone, any more than I would have had such wealth 
as you have described. Is that then all that this great 
revolution has achieved ? 

Oh no! They are not, most of them, poorer than they 
were before, and some of them are better off. But it is 
their minds and souls rather than their bodies that have 
gained. For they believe themselves to be leaders in a 
great cause where all the world will follow, and in that 
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they take a pride, not ignoble or base, which may well 
be better than happiness or comfort. 

What is that cause ? 

The just distribution of what wealth there is. And this 
they intend to spread throughout the world. 

How? By persuasion ? 

Oh, no! By force. They hope that, in every country, 
a minority of the poor will seize power, expel or kill 
the rich, and set up, on the ruins of the old order, a 
society like their own. 

And is there a chance that this will happen ? 


: Not much, I think. But the fear of it obsesses the rich 


everywhere throughout the world. In the earlier days 
they tried to destroy the revolution by famine and 
slaughter. But the more they strove to quench the fire 
the more fiercely it raged; since men inspired by an 
idea draw upon a source of strength inaccessible to 
those who are moved by nothing better than fear and 
greed. So, after inflicting suffering beyond the power 
of words to describe, the other states of the world are 
ready now to make terms with the rebel, thinking that, 
if they cannot destroy the revolution, they may at least 
try to make profit from it. But the rebel intends no 
permanent truce with them. For still he expects 
universal revolution and fosters it every way he can. 
But you do not think he will succeed ? 

No. And even if he did, I cannot believe, as they do, 
that from the sea of blood thus sluiced upon the world, 
there would arise, like a new Aphrodite, universal 
fraternity and peace. 


(This Dialogue will be completed in our next issue. All Rights 


reserved.) 
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THE FUTURE OF TRADE UNION 
LAW 


By Wittram A. Rosson 


I 

“YT T will doubtless be necessary for all the political parties 
to do some hard thinking on the subject of Trade Unions 
in the near future. The Trade Disputes and Trade 
—& Unions Act of 1927 was a hasty measure in which the 
Conservative government gave effect to the antagonism of 
various opponents of Trade Unions at a moment when middle- 
class feeling ran high against the Unions and made an anti- 
Union Bill at least a practical possibility if not a party necessity. 
The Labour Party is pledged, according to Labour and the 
Nation, to include among its first tasks the repeal of what it 
calls a “ cynical measure of class-legislation.” It may turn 
out, however, that the simple repeal of the 1927 Act is neither 
desired unanimously by the Cabinet nor likely to secure the 
support of the Liberals. But even leaving aside temporary 
matters of expediency and strategy, there is the wider question 
of the general position of the Unions apart from the Act of 
1927. It may well be that the true part of statesmanship will 
be to reform the whole law relating to Trade Unions, and to 
introduce modifications of the 1927 Act as part of a more 
fundamental revision. 

If that is attempted, Parliament will for the first time have 
to formulate a definite conception of the rdle which com- 
binations of workers ought to play in the organised life of the 
modern state, under conditions in which the social control 
of industry is becoming more and more evident as a fact and 
more and more acceptable as a theory. 

No reform of Trade Union law is likely to be effective, 
however, unless account is taken of certain historical events 
and their causes. I refer in particular to the curious manner 
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in which the doctrine of Restraint of Trade has stamped the 
unions with a taint of illegality at common law from which 
they have never escaped. 

II 

The doctrine of Restraint of Trade, as its name implies, 
was essentially a consumer’s doctrine. It postulated that at 
common law the course of trade must be free. In practice, it 
meant that any restraint imposed, or attempted to be imposed, 
on the right of a man to dispose of his capital or his labour as 
he wills, is unlawful, and will be so declared by the Courts. 
In some circumstances, the attempt to impose restraints might 
be a highly criminal offence. 

The important fact which we have to notice is that the 
doctrine of Restraint of Trade, evolved and applied originally 
with the main object of protecting the consumer from mono- 
poly and exploitation, and ensuring that the price bargain 
would be effected in a relatively free market, was applied later 
to combinations of workmen without any recognition of the 
essential difference between the price bargain and the wage 
bargain. Thus it comes about that the taint of illegality which 
rests on trade unions at common law, and which persists 
despite the large amount of modifying legislation, is due to 
the misapplication and misconception of a principle which has 
no inherent relation to the exigencies of modern industrial 
life. The doctrine of Restraint of Trade has to a large extent 
been thrown overboard in commercial activities, and in 
appropriate circumstances the courts are willing to sanction 
restrictive covenants and agreements between corporations 
and business men which take the whole world for their 
province. But still the doctrine of Restraint of Trade applies 
to virtually all combinations of workmen, and compels them 
to rely on the confused tangle of Parliamentary enactments 
which gives them a precarious and uncertain foothold among 
lawful institutions. 
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Ill 

That being so, it is desirable that the legislature should 
at least define comprehensively and with some coherence and 
certainty the position which trade unions are to occupy in the 
scheme of recognised groups. But Parliament has for more 
than a century passed successive statutes regulating and 
re-regulating the powers and status of trade unions without 
any clear idea of the position it desired should be occupied by 
associations of workers formed to maintain and improve the 
standard of life of their members. The Combination Acts of 
1799 and 1800, pernicious and misguided though they were, 
at least had the one merit of disclosing a firm and definite 
purpose: namely, the outlawing of all combinations to obtain 
higher wages, shorter hours or improved conditions of work. 
The subsequent legislation, from the Combination Laws 
Repeal Acts of 1824 and 1825 to the Trade Disputes and Trade 
Unions Act 1927, and including such important landmarks 
as The Trade Disputes Act 1906 and the Trade Union 
Act 1913, all bear the marks of a chronic indecisiveness and a 
vacillating infirmity of purpose. 

Two or three illustrations may be given to exemplify the 
truth of this remark. The contracts and agreements of a union 
which is illegal at common law by reason of its objects being 
in restraint of trade, are void and unenforceable. Such a union 
could not recover money from a defaulting official or enforce 
any obligations concerning its property, or, indeed, invoke 
the aid of the law for any purpose whatsoever. The Trade 
Union Act of 1871, the so-called Charter of Trade Unionism, 
provides in one of its principal sections that the purposes of 
any trade union shall not, by reason merely that they are in 
restraint of trade, be unlawful so as to render void or voidable 
any agreement or trust. This is a validating provision, which 
legalises all those agreements made by a trade union which 
would be void solely on account of the common law taint 
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attaching to the primary objects of trade union activity. 

But the Act of 1871 immediately proceeds to withdraw 
from the effective operation of this provision practically all 
the classes of agreement which in practice form the main 
substance of trade union activity. Thus all agreements 
between the members of a trade union concerning the con- 
ditions of employment which shall or shall not be accepted 
or the manner of transacting business; all agreements, 
whether contained in the rules or elsewhere, concerning the 
payment of subscriptions and penalties to the union; all 
agreements between the union and its members to provide 
benefits for the latter; all agreements between one trade 
union and another—these and many other classes of agree- 
ment of dominant importance in trade union administration 
are expressly excluded from the validating provision and in 
effect declared not enforceable by the courts of law. A kindly 
legislature has thus removed illegality with one hand, but 
withdrawn the right of enforcement with the other. 

One result of this absurd proceeding is that the whole 
mass of collective bargains entered into between Trade Unions 
of workers and Trade Unions of employers are unenforceable, 
whereas a collective bargain made by a trade union with a 
single employer is enforceable. The Act of 1871 has been on 
the statute book for nearly sixty years ; but foreign observers 
of our institutions continue to express amazement at the lack 
of logic or principle which it reveals. 

Take, again, the provisions relating to registration. Trade 
unions were not intended to be made corporate bodies. They 
were not created either by statute or by charter, but were 
similar in all respects save one to the vast mass of voluntary 
associations which, although not possessing legal entity, 
nevertheless provide an organisational framework for the 
fulfilment of an immense variety of functions. Voluntary 
associations include athletic and social clubs, religious bodies 
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and scientific societies, and many other kinds of co-operating 
groups. Trade unions, in so far as they were in restraint of 
trade, offended against the common law and were in that one 
respect distinct. 

The Royal Commission on Trade Unions of 1869 recom- 
mended that “ facilities should be granted for such registra- 
tion as will give to the unions capacity for rights and duties 
resembling in some degree that of corporations.” The legis- 
lature thereupon included in the Act of 1871 a scheme of 
registration of an extraordinarily feeble character. In the first 
place, registration is not compulsory. In the second place, 
the privileges and liabilities resulting from registration are 
of a quite trivial character. They comprise about a dozen 
items, and include such things as the right to hold land, the 
vesting of the union property in trustees without specific 
vesting, the necessity to submit financial accounts to the 
Registrar of Friendly societies, and a power on the part of the 
Registrar to transfer stock belonging to the union from one 
trustee to another, where the former becomes incapable on 
account of various specified reasons. None of the really 
important rights and duties of corporations are dealt with. 

This half-hearted attempt to set, if not the seal of the 
State’s approval, at least a rubber-stamp of recognition, on 
the organised combinations of workers, has produced highly 
disadvantageous results. For one thing, the lack of com- 
pulsory registration which arose from the inability of Parlia- 
ment to make up its mind whether it wanted the unions to be 
registered or not, has given rise to a situation in which trade 
unions, occupying in any event an uncertain and anomalous 
position, possess a status which varies according to whether 
they are registered or not. A large number of important 
judicial decisions, including the Taff Vale case, refer either 
to registered or to unregistered unions, and there is thus one 
body of law applying to registered unions and another to 
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unregistered unions. At the same time registration does not 
deal with any of the essential problems, nor confer basic 
privileges. 

IV 

The first principle which must be recognised in any 
attempt to construct a sane body of trade unions law is that 
all citizens have a Right of Association for any purpose 
which is not in itself illegal. The right to become a share- 
holder in a joint stock company or to join a football club, 
are expressions of this right no less than the right to join a 
trade union. But they must be regarded essentially as rights, 
and not as privileges accorded by a gracious legislature. 

The Right of Association arises as a natural and almost 
inevitable consequence from the position of contractual 
freedom which is one of the special characteristics of the 
modern world. The much-vaunted freedom of contract has 
no significance if it excludes the right to combine with others 
for the promotion of a common end. The whole machinery 
of Joint Stock Company enterprise, the vast hierarchy of 
social and athletic clubs, of religious congregations and 
scientific bodies, of co-operative societies, professional 
organisations and other voluntary associations, all spring 
from the Right of Association. It is a right like other rights ; 
it may not be directed towards unlawful ends, nor may un- 
lawful means be employed in the exercise of it. The essence 
of its nature is the proposition that what one may do many 
may do; that there is no unlawfulness in the mere fact of 
combination ; and that I may employ concerted action to 
achieve a lawful end. 

It is on this foundation that Trade Unionism stands. 
Freedom of contract presupposes an approximate equality of 
bargaining power. To assert that a weekly wage-earner, 
standing alone and unaided, is “free” to contract for his labour 
in any save a purely nominal sense is a misuse of words. 
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The Right of Association must be invoked merely to secure 
the equality of bargaining power which is essential to real 
contractual freedom. 


Certain forms of associated effort are obviously more 
important than others, and thus it comes about that in 
England, as elsewhere, the corporate form of associated effort 
has always been kept “under lock and key” by the State. 
That is desirable. While it would appear that the incorporation 
of trade unions is not specially called for, it is nevertheless 
clear that, since the unions are likely to become of increasing 
importance as organs of industrial government, representing 
in a coherent manner the interests of the organised workers, 
there is much to be gained by requiring them to fulfil pre- 
scribed conditions of fitness for that task. 


There should be set up, therefore, a compulsory scheme of 
registration to which all unions should be required to submit. 
Part of that scheme should consist of regulations for securing 
that the constitution of every trade union contains provisions 
necessary for effective organisation. The rules of many trade 
unions (that is, their constitutions) are incredibly badly 
constructed, and not only include unintelligible provisions, 
but omit things which are necessary for the well-being of a 
functional society. 


The next thing we should recognize, in attempting to 
rationalise the law, is that collective bargaining is not merely 
a valuable asset in the economic life of the country, but an 
indispensable necessity in large scale industrial operations if 
they are to be efficiently conducted. The great majority of 
employers would view with dismay the abolition of combined 
bargaining ; and the case in its favour, from the point of 
view of preserving and improving the worker’s standard of 
life, is so overwhelming as scarcely to need repetition at this 
hour of the day. 
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The maintenance of the standard rate and the standard 
day, the restriction of entry into the occupation to those of 
suitable capacity and training, and the consequent main- 
tenance of standards of skill, the building up of a huge system 
of mutual insurance, ranging from out-of-work pay to funeral 
benefit, the elimination of unnecessary discord and bickering 
by means of a recognised organ representative of the workers 
and employers, the saving of time and trouble—these and 
many other advantages have accrued to the employers no less 
than to the workers from combined bargaining. 

If combined bargaining is a good thing, as it is generally 
acknowledged to be, the collective bargain between the trade 
union and the employers’ association (also legally a trade 
union in most cases) ought to be an enforceable obligation. 
Almost every civilised country in Europe, whatever its 
economic or political system, recognises the binding force of 
the collective bargain. France and Germany, Fascist Italy and 
Soviet Russia endow the collective contract with a special 
validity not merely equal but superior to the individual 
private agreement. No individual contract of employment in 
any of these countries can contain conditions less favourable 
to the worker than those laid down in the collective contract. 
In England, on the other hand, the combined bargain can be 
broken in all its terms and conditions, and neither the Trade 
Union nor the individual member has a remedy available in 
law. This is clearly an indefensible position. 

If the combined bargain ought to be enforceable, so too 
should the mutual agreements between the members of a 
union as to the conditions under which they will give or 
accept employment. If collective bargaining is to be sanctioned 
by the law, it is necessary not merely to enforce obedience to 
arrangements made between the union and the outside world, 
but also to secure discipline within the ranks of the union or 
employers’ association. 
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Then, again, there is no reason whatever why the various 
benefits payable to workers by their unions should not be 
recoverable in a court of law ; or why the union, on the other 
hand, should be unable to sue for subscriptions or fines due 
to it which the members have agreed to pay. At present the 
courts will restrain a union from misapplying funds on un- 
authorised purposes, if asked to do so by a member who is 
entitled to benefits out of the funds. The court will further 
declare a person purported to have been expelled or penalised, 
to be still a member of the union. But if the workman goes 
a step further and asks the court to order his benefits to be 
paid to him, the court will be precluded from doing so by 
the Trade Union Act of 1871. The result is that at present the 
court can only make a declaration to the effect that a man is 
still a member of his union, and consequently in possession 
of unenforceable rights! An excessive strain is thus placed 
on the union’s respect for the purely moral sanctions of the 
law. 

The clear and obvious remedy for this unsatisfactory state 
of affairs is the repeal of section 4 of the Trade Union Act 1871. 
This would have the simple effect of rendering all the con- 
tracts and agreements of a Trade Union enforceable in the 
courts. 


V 

We may turn now to the question of political action. 
Most people are familiar with the manner in which the present 
position has developed. It was for long believed that trade 
unions, being neither the creatures of statute nor corporations, 
were, like all other voluntary associations, free to undertake 
any activity they chose not unlawful in character. Many of the 
unions did in fact carry on political activities of a perfectly 
constitutional kind. Suddenly, the Osborne case fell like a 
bolt from the blue. The Act of 1876 had said that the term 
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“Trade Union” means “any combination, whether tem- 
porary or permanent, for regulating the relations between 
workmen and masters, or between masters and masters, or 
for imposing restrictive conditions on the conduct of any 
trade or business . . .” It was assumed for nearly 40 years 
that this definition merely described the bodies to which the 
trade union Acts were to apply, just as a Motor-car Act might 
contain a definition of motor-cars. But in 1909 the House of 
Lords decided unanimously (in favour of Osborne) that the 
Amalgamated Society of Railway servants were acting illegally 
in establishing a fund to provide for the representation of 
railwaymen in Parliament and the assistance of the Labour 
Party generally. 

A majority of the House of Lords based their decision on 
the ground that the mere definition of a trade union in the 
Act of 1876 was an exhaustive description of all its possible 
activities, functions and powers and that everything done in 
excess thereof would be #/tra vires and liable to be restrained 
by the courts. No doctrine of this sort had ever before been 
applied to a voluntary association. It was as though a dog 
had been defined as a vertebrate quadruped with a tail and a 
bark, whose functions are to watch his master’s house and 
retrieve birds, and then that definition taken to exhaust all 
the possibilities of his existence. So that if he were to chase a 
cat or kill a rat, these acts would be held to be outside the 
legitimate scope of his doghood: in other words, w/tra vires 
the dog. 

The unexpected situation created by the Osborne judgment 
was modified as regards political functions by the Trade Union 
Act 1913. This provided, shortly, that trade unions should be 
permitted to undertake political activities if a majority of 
their members desired to do so. Dissenting members were 
to be entitled to claim exemption from liability to pay the 
political levy, and were protected from being penalised for so 
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doing. The Trade Disputes Act of 1927 again changed the 
position by declaring that no one shall be required to contri- 
bute to the political fund unless he has given express notice 
in writing of his willingness to do so. 

It is important to note that the Act of 1927 does not confer 
any right on the members of trade unions which they would 
not possess without the Act. If a dozen or ten thousand 
persons wish to contribute to a political fund, they do not 
require statutory authorisation to do so. Thus, although the 
Act appears only to shift the liability from the so-called 
“contracting out” to “ contracting in,” what it actually does 
is to withdraw from the unions the right of imposing majority 
rule on all their members save those who specifically object. 
Nothing is given in exchange for the withdrawal of this right. 

It should be evident to all thinking persons that the 
desire of the unions to participate in the political life of the 
country is a most valuable safeguard against violent revolu- 
tion. Anyone who wishes to preserve the Parliamentary form 
of democratic government should be prepared not merely 
to tolerate but to welcome the desire of the unions to express 
the wills and aspirations of the organised workers through 
constitutional political methods. The alternatives are the 
Minority Movement, Soviet Councils, and the Communist 
party. To impede and obstruct political action by the unions 
is to encourage direct action by their members. 

If, therefore, we wish to conciliate the constitutional 
elements in trade unionism, the obvious course is to restore 
the position laid down by the Act of 1913 and to repeal the 
relevant section in the 1927 statute. 


VI 
We may turn now to the question of strikes. The Right 
to Strike is nothing else than the right to be idle exercised in 
combination. No one would suggest that a single individual 
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should not be permitted to leave his work, after giving due 
notice, when he desires to quit it, for any reason whatsoever, 
political, industrial, social or domestic. The Right to Strike 
is merely that right exercised by many in combination just 
as the lock-out is the employer’s right to dismiss exercised 
in concert. It is a special aspect of freedom of contract 
inasmuch as freedom of choice postulates an ability to accept 
or to refuse an offer. The right to be idle is to-day regarded 
by the wealthy as one of their most highly-prized privileges ; 
and without it the leisured class and large numbers of the 
aristocracy would feel that they were deprived of the very 
insignia of their social position. It is possible that one day 
the right to be idle will be replaced by the obligation to work. 
But in the present state of society we cannot pretend that 
equality before the law prevails so long as one class is free 
to be idle and another class is not free to cease work whenever 
it chooses. Furthermore, the Right to Strike is not only a 
fundamental weapon in the armoury of the trade union: it 
is the only weapon. The fact that it is an excessively clumsy 
weapon, and liable to inflict injury not only on the persons 
against whom it is used, but also on those who employ it and 
those who are mere onlookers and passers-by, does not 
justify us in restricting its use unless we are prepared to 
provide another and more appropriate weapon in its place. 
We are not prepared to do so. We still insist that disputes 
concerning wages and hours and conditions of work shall be 
left ultimately to the arbitrament of economic arms, but at the 
same time we deprive the workers (and also nominally the 
employers) of the fighting support of their friends and allies. 

The wording of the first section of the Trade Disputes 
and Trade Unions Act of 1927 raises a number of questions 
of major importance. The two conditions of illegality are 
(1) that a strike has objects other than or in addition to the 
furtherance of a trade dispute in the industry in which the 
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strikers are engaged, and (2) that it is a strike designed to be 
calculated to coerce the government either directly or by 
inflicting hardship upon the community. The first condition 
is satisfied in the case of all sympathetic strikes, and also 
ordinary non-sympathetic strikes for objects which consist 
partly or wholly of matters other than the conditions of 
employment in the strikers’ industry. The second condition 
is far more vague and ambiguous. It is apparently satisfied 
if the strikers calculate or intend to coerce the government, 
etc., even though they are not, and could not be, successful 
in doing so. 

But the question arises what is meant by “ coercing the 
government.” Did the panel doctors “coerce” the govern- 
ment when they refused to work under the National Health 
Insurance Scheme unless the capitation fee was increased ? 
Do the bankers “coerce” the government when they refuse 
to back a public loan unless the Chancellor of the Exchequer 
agrees to offer the terms they desire ? Did the Conservative 
Party Conference “coerce” Mr. Baldwin’s government into 
passing the Trade Union Act of 1927? Did the motor-car 
manufacturers “coerce” the government when they threatened 
to close their works if the MacKenna duties are removed ? 
Is it not true that democratic government consists to-day very 
largely of organised groups bringing pressure of a more or 
less coercive nature on the government to act in accordance 
with their wishes ? 

It is difficult to see that there is any superior moral validity 
in a strike aiming at increased wages for the strikers them- 
selves, as compared with a strike motivated by the more 
unselfish desire to improve the conditions of employment of 
possibly weaker workers in another industry. Why, again, 
should engineering operatives be compelled to produce 
munitions for use in China, if they consider it immoral to do 
so? 


98 














ar 
lia 


T 


ter 
ab. 
co! 
of 
ex} 
bin 
sO 
the 
eng 
Aft 
eve 
the 
per 
offi 








ee od 


Ss Vee SS YH OD PS 8 








~~» 





THE FUTURE OF TRADE UNION LAW 


The more closely one examines the “illegal strikes and 
lock-outs” section of the Act of 1927, the more distinctly it 
appears to be a piece of class-legislation. It imposes a number 
of entirely new rules of conduct on employed workers, 
enforced by stringent penal sanctions, without any attempt 
having been made to lay down or even to formulate the 
principles on which such rules should depend. The organised 
groups of workers are placed suddenly under disabling 
restrictions in a society in which free economic enterprise is 
still supposed to be the prevailing conception. It is difficult 
to believe that these provisions either will or should endure, 


VII 

Closely related to the question of strikes and lock-outs 
are the provisions of the law concerning the civil and criminal 
liabilities of trade unions and their officials. 
_ The principal statute dealing with these matters is the 
Trade Disputes Act 1906, a comparatively short measure. 
The first section of the Act declares that an act committed by 
two or more persons in combination shall, if done in con- 
templation or furtherance of a trade dispute, not be action- 
able unless it would be actionable if done singly without 
combination. This provision is based on the Majority Report 
of the Royal Commission on Trade Disputes of 1906, and 
expressly contradicts the notion that the mere fact of com- 
bination produces illegality. This idea had become current 
so far as the criminal law was concerned after the repeal of 
the Combination Acts. The judges had for many years been 
engaged in punishing offences under the Combination Acts. 
After these Acts were repealed the belief gained ground that 
even at common law combinations were unlawful, though 
the object for which concerted action was taken might be 
perfectly lawful. A number of working men and trade union 
officials were convicted and punished under what is now 
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known to be a complete misapprehension. This state of 
affairs persisted until the year 1875, when Parliament declared, 
in the Conspiracy and Protection of Property Act, that a 
combination to do or procure an act in contemplation or 
furtherance of a trade dispute shall not be indictable if the 
act would not be punishable if done by one person acting 
alone. The question of civil liability remained untouched 
until it was dealt with in similar fashion by the 1906 Act. 

The second section of the Trade Disputes Act authorises 
peaceful picketing jin contemplation or furtherance of a trade 
dispute. Peaceful picketing, in Parliamentary language, con- 
sists of attending at the house or other place where a person 

appens to be for the purpose of “ peacefully obtaining or 
communicating information or of peacefully persuading any 
person to work or abstain from working.” This is now 
modified by the stringent provisions against intimidation 
contained in the Act of 1927. 

The next section of the Trade Disputes Act 1906, removes 
liability for interfering with another person’s trade or business, 
or procuring a breach of a contract of employment, or pre- 
venting him from disposing of his capital or his labour as 
he wills. Here again it is only acts done in contemplation or 
furtherance of a trade dispute which are freed from liability. 
The fourth section is the famous one prohibiting actions for 
civil wrongs being brought against a trade union or the 
members or officials thereof on behalf of themselves and all 
the other members of the union. 

With the exception of this last-named section all the 
provisions of the Act of 1906 afford protection to trade unions 
and their members only when a trade dispute is in existence or 
is imminent. Quite apart from all other considerations, it may 
be asked whether it is desirable to have what is in effect a 
code of industrial Martial Law, which operates only when 
hostilities between workers and employers have commenced 
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or are about to start. It cannot be just or expedient, as the 
late Professor Geldart pointed out in 1913, that acts done in 
pursuance of the settled policy of a trade union in time of 
industrial peace should incur greater liability than those 
committed in times of industrial conflict. What is needed, 
therefore, is to remove the qualifying words in the first three 
sections which limit the protection to acts done in furtherance 
or contemplation of a trade dispute. As regards section 4, 
there is no doubt that the present position is far from satis- 
factory. All voluntary associations are immune from re- 
sponsibility for tortious acts for the simple reason that it is 
not possible to sue them as juristic entities. The contractual 
responsibility of such bodies has been developed through the 
device of the trust, but no doctrine of agency has yet been 
discovered to render them liable to a qualified extent in regard 
to civil wrongs. Only last year the Court of Appeal threw 
overboard, in Hardie and Lane v. Chilton the notion that a 
representative action could be brought against a trade union. 
If the present statutory immunity has gone too far, the public 
has only the House of Lords to thank, for the fourth section 
of the Trade Disputes Act 1906 is the reply of the House of 
Commons to the decision of the House of Lords in the Taff 
Vale case. 

Four considerations are suggested by the present position. 
One is that it is undesirable for the liability or immunity of a 
collective body to depend on technical difficulties of pro- 
cedure. Yet this prevails in regard to all voluntary associa- 
tions and in a sense underlies the present statutory immunity 
of the trade unions. The second is that no discrimination 
must be shown against trade unions as distinguished from 
other voluntary associations, in regard to liability for tort. 
The third is that in no circumstances should benefit funds, 
which are in effect insurance accumulations, be made liable 
for damages. In the fourth place, it must be recognised that 
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the question of agency in reference to voluntary associations 
is an unexplored field in regard to which no rash assumptions 
can be made. The persons who believe that a trade union 
should be made liable for the destructive acts of every 
angry worker who happens to be a member, are living in a 
world of dreams: it might as well be contended that a joint 
stock company should be liable for the wrongful acts of its 
shareholders. 

But the present position is nevertheless unsatisfactory. 
Now that greater responsibility is being demanded both by 
and from vocational organisations and other special groups, 
now that the traditional immunity from tort of the Crown 
itself is being persistently called into question, it is impossible 
not to recognise that a measure of liability for trade unions 
would not be out of accord with the tendencies of our time, 
provided a satisfactory doctrine of agency could be evolved. 


Vil 

The existing body of law clearly indicates that trade unions 
were conceived mainly as instruments of revolt. The common 
law taint arising from the restrictions they impose on indi- 
vidual bargaining in the interests of the Common Rule; the 
unenforceability of the rules of membership ; the inability to 
recover subscriptions, benefits, fines and penalties ; the lack 
of legal sanction afforded to the collective bargain; the 
special authorisation permitting constitutional political action; 
the express immunity conferred on acts committed in time 
of trade dispute: all these characteristics emphasise the idea 
of a trade union as an army of revolting workers organised 
to attack and defend. 

Such a conception is well justified by the historical cir- 
cumstances in which trade unionism developed and asserted 
itself. Up to the war it was a true picture of the main purpose 
and functions of the unions. But it is becoming of decreasing 
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THE FUTURE OF TRADE UNION LAW 


validity and is certainly not suited to denote the place which 
combinations of workers are to play in the economic com- 
monwealth of the future. Historians a century hence may 
possibly regard the general strike of 1926 as the last milestone 
on the journey of trade unions along that path. 


The future of trade unions clearly lies in a more responsible 
and constructive direction. They are likely to become of 
increasing importance as organs of government, charged by 
employers and by governments alike with a share in the 
directive control of industry and the administration of social 
legislation affecting both the conditions of employment and 
the leisure of the workers. It is in this sense that their re- 
sponsibilities and their power will increase. For such a task 
the present law makes them manifestly unfit. The far-reaching 
changes suggested above are an attempt to reform the law so 
as to bring it into accord with new and developing tendencies 
which have to no small extent been produced by the past 
efforts of the unions. 


To recapitulate: (1) There should be a scheme of com- 
pulsory registration, in which some measure of control over 
the constitutions of trade unions might be introduced. 
(2) The collective bargains of trade unions should be enforce- 
able, and so should agreements between the members con- 
cerning the payment of benefits, subscriptions, fines and 
penalties; and the conditions on which they will accept 
employment. (3) The provisions of the 1927 Act relating 
to illegal strikes should be repealed. (4) Political activities 
should be permitted under the conditions laid down in the 
1913 Act. (5) The present system of confining certain 
immunities to occasions when a trade dispute is contemplated 
or in existence, should be discontinued. (6) The question 
of the liability of trade unions for tortious acts should be 
reconsidered. 
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THE DISAPPEARANCE OF THE 
GOVERNING CLASS 


By A Political Correspondent. 


HE advent of the Parliamentary Labour Party first as 

His Majesty’s Opposition, and then as His Majesty’s 

Government, seems to indicate amomentous transfer 

of political power, from the relatively small govern- 
ing classes of the eighteenth and nineteeath centuries, to a 
body of men and women representing between them, in birth, 
training and occupation, all classes of the community. The 
object of the following pages is to test the accuracy of this 
contention. 

In the eighteenth century, British Governments were 
made up, in the main, of the old families of the Tory and 
Whig aristocracy reinforced by one or two country gentle- 
men of great estates. 

For the first two or three decades after the Reform Act 
of 1832, the old aristocracy still provided most of the leading 
Cabinet Ministers and always constituted at least one-half of 
His Majesty’s Government. But as the century proceeded, 
representatives of the upper middle class increase in numbers, 
and Prime Ministers of the higher bourgoisie, for instance, 
Gladstone and Disraeli, alternate with aristocrats such as 
Derby and Salisbury. In the last decades of the nineteenth 
century a couple of manual workers appear in minor 
governmental positions ; and in 1906, Mr. John Burns, an 
ex-engineer and a leading member of a Trade Union, gets 
Cabinet office. Not until Mr. MacDonald’s first Cabinet do 
we find members of the manual working and intellectual 
proletariats preponderating in His Majesty’s Government. 

What would the British statesmen of the nineteenth 
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century—even those who imagined that they believed in 
political democracy—have openly said or privately thought 
of a Government, the majority of whose members had been 
born and bred in working-class homes and more than a third 
of whom started life as wage earners and continued as salaried 
servants of working-class organisations? To Grey and 
Russell, to Cobden and Bright, to Rosebery and Campbell- 
Bannerman, to Asquith and Lord Balfour, such a conse- 
quence of universal suffrage would have seemed wildly 
improbable and possib.y contrary to the public interest. But 
the present-day believers in political democracy, if they 
examine the social antecedents of the second Labour ad- 
ministration, will, I think, have to admit that if it be desirable 
that all the main social strata of the nation should be 
represented, and even substantially represented in its supreme 
Governing body, the present Labour administration, unlike 
any previous Liberal and Conservative Government, meets 
this requirement. 


For the purpose of this following analysis, I divide the 
population into four social classes. The first class, comprising 
four-fifths of the whole, are persons born and bred in working- 
class households, and themselves brought up to earn a living 
by manual work. The second class are men and women 
born and bred in working-class or lower middle class homes, 
but brought up to brain-working occupations—a community 
counted in millions. The third class, which may be called 
the nineteenth century governing class, are persons born and 
bred in the well-to-do households of the upper middle class, 
usually educated at one or other of the Public Schools and 
graduating at Oxford or Cambridge—a body which may 
mount up to one hundred thousand. Finally we have the 
few hundred families of the old aristocracy—Whig or Tory. 
Of course, the dividing lines of this fourfold classification 
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are not rigid and one or two members of the present Govern- 
ment may well claim to be placed in another category to that 
in which he finds himself in the following pages. 


In Mr MacDonald’s Cabinet of 1929, there are six 
members who were born and bred in working-class house- 
holds, and who themselves began life as manual workers, 
afterwards becoming officials of their Trade Unions. (Messrs. 
Henderson, Clynes, Shaw, Adamson, Thomas and Miss 
Margaret Bondfield) ; in addition two others (Mr. Alexander 
and Mr. George Lansbury) who might be classed either here, 
or in the next division. In the second class, that is, persons 
born and bred in working-class or lower middle class 
families but brought up to brainwork, a class which has been 
aptly termed the “ Intellectual Proletariat,” there are five 
(Messrs. MacDonald, Snowden, Graham, Greenwood and 
Lord Passfield). Of the third class, which I have called the 
nineteenth century governing class, there are six (Messrs. 
Buxton, Wedgwood Benn, Sir Charles Trevelyan, with Lords 
Thomson, Parmoor and Sankey). Within the charmed circle 
of Cabinet rank there are no members of the fourth class— 
the old aristocracy of Great Britain. 


‘ 


Equally significant is the classification of the “ second 
eleven,” that is, the Ministers who are outside the Cabinet 
together with the Under-Secretaries. Of these, nine are Trade 
Unionists, six may be counted members of the Intellectual 
Proletariat, whilst another seven belong to the higher 
bourgeoisie. Finally, in this category of ministers outside the 
Cabinet we discover four who belong by birth and breeding 
to the old Whig and Tory aristocracy—the governing class 
of the eighteenth century—(Earls Russell and De la Warr, 
Sir Oswald Mosley and Mr. Arthur Ponsonby). 


Summarising this analysis we find that there are :— 


106 





SF — 








a a et ae 














THE DISAPPEARANCE OF THE GOVERNING CLASS 


In the Cabinet. Outside the Cabinet. Total. 

Class I. 08 S «wt ‘se oS «ss «« 
Lae +. « . @2 “ . a co: |CO 
¢ )  e - we «  « -«- 
Class IV. - «6 ~e S «ss ws 4 
45 

I may venture to add to this quantitative analysis, just one 
hint of another kind of preponderance. 

It will be remembered that when Mr. MacDonald had 
accepted office, he immediately called into council four 
Front Benchers: Messrs. Henderson, Snowden, Thomas 
and Clynes. Hence what may be termed the indispensable 
members of the Cabinet are two of the Intelicctual Proletariat : 
(the Prime Minister and the Chancellor of the Exchequer), 
and three representatives of the millions of Trade Unionists. 

Can we draw any inference as to the composition, on the 
basis of social class, of Governments of the future? The 
rival (and according to British practice the periodical alter- 
native) to a Labour Government is, we may now with some 
confidence infer, a Conservative Government. That, it may 
be seen, will never be so representative or so broadly based 
as Mr. MacDonald’s Administration. Classes III. and IV. 
of the population it will draw on abundantly ; and it may 
even, with broadening social tolerance, include some stray 
representatives of Class II. But it is difficult to imagine that 
any Conservative Government will find it possible to include 
any member of Class I., comprising four-fifths of the whole 
population. Not that the Conservative Party will lack 
working-class voters, or even Members of Parliament spring- 
ing from working-class homes. But the politically minded 
artisan or labourer cannot easily rise into prominence except 
through the organisations of their own class, which will 
certainly not be affiliated to the Conservative Party. 

Turning now to the Labour Governments of the future, 
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THE POLITICAL QUARTERLY 


can we expect the manual working proletariat (Class I.) to 
continue to contribute anything like forty per cent. of the 
Administration ? There are those who say that the sections 
represented by Classes III. and IV. have only lately begun, in 
any numbers, to join the Labour Party; and that their 
representatives, reinforced by those of Class II., will steadily 
increase in influence, even to the extent of dominance. But 
against the permeation of Labour Cabinets by the bourgeoisie 
and the aristocracy there is a solid obstacle in the Trade Union 
basis of the Labour Party constitution. Every succeeding 
Labour Prime Minister, in the construction of his Cabinet, 
will be confronted with the necessity of including within that 
Cabinet, representatives of the great organised industries. 
The leading Trade Union officials, representing in Parliament 
the principal industries of the nation, will occupy the same 
sort of privileged position as the Dukes, Marquises and Earls 
enjoyed in the eighteenth century—except that this privilege 
will be based not on an hereditary title and the possession of 
broad acres, but on the continuing approval of tens of 
thousands of fellow trade unionists. Just as the Prime 
Minister, two hundred years ago, had to have the Duke of 
Newcastle or some equivalent nobleman in his Cabinet, so 
the Labour Prime Minister, in the twentieth century, will 
find it necessary to include in his administration the President 
or General Secretary or other official of the miners, cotton 
operatives, railwaymen, shop assistants, or other dominant 
industry, together with the representatives of the Consumers 
Co-operative Movement. This firm anchorage of the Labour 
Party in the working-class organisations may be deemed a 
guarantee that Labour Administrations will continue to 
represent adequately the four-fifths of the population. 

At this point I hear the cynic exclaiming—to paraphrase 
a French proverb—the more appearances change the more 
reality remains the same. He will argue that men are much 
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more influenced, in their assumptions and aims, by their 
present social environment than by any memories of their 
home or by their early training ; and that the social environ- 
ment of a Labour Minister will in itself not differ in any way 
from the social environment of a Conservative or Liberal 
Minister. For the British governing class of the past hundred 
years has shown a marvellous capacity for assimilating all 
those persons, irrespective of their antecedents, who possess 
power. When he enters office the Labour Minister is sur- 
rounded by civil servants who, in duty bound, treat him as 
deferentially and serve him as skilfully as if he were a Duke, 
a great landed proprietor or the millionaire head of a great 
establishment. Meanwhile his salary, though it seems small 
relatively to the accustomed standard of living of a Cabinet 
Minister of the old order, brings in its train an entirely different 
way of life. Compelled by his office to associate with great 
personages he is also called upon to fulfil some, at least, of 
the rites of London Society. ‘“‘How can you expect,” 
observes the cynic, “ that in these surroundings men should 
preserve intact their active sympathy and constant preoccupa- 
tion with the indignities and hardships of the mass of the 
wage-earners.” 

The self-devoted missionary of the Labour Movement 
may share the doubt: he may even venture to suggest a 
remedy. “If you really desire,” he will plead with his 
leaders, “ successive Labour Administrations, continuously 
devoted to the welfare of the common people, you will need ° 
to maintain, by precept and example, the modest personal 
expenditure and unpretentious ways of social intercourse 
implied by the ideal of equality between man and man—an 
ideal which is the very soul of the Labour Movement.” 

Whether the jibe of the cynic will be justified or whether 
the hope of the faithful will be fulfilled, the next ten years 
will show. 
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THE QUESTION OF HIGH WAGES' 
By J. M. Keynes 


HE earlier generation of economists was extremely 
suspicious of attempts to raise wages; so much so 
that they became suspect themselves among certain 
sections of social idealists. Their general case was 
that there existed a certain level of wages fixed by external 
circumstances—by economic law, as they would have 
expressed it—and that any attempt to lift wages above this 
level was doomed to failure and would do harm. In particular, 
they were extremely suspicious of Trade Unions, and they 
were inclined to sympathise with the then state of the law, 
which was designed to hamper their activities in every way. 
Some of their arguments are now universally admitted 
to have been bad arguments—for example, their theory of 
the Wages Fund. But quite apart from whether their 
arguments were good or bad, the tide of events was against 
them; and their arguments and point of view became 
discredited irrespective of their merits, and, I think it may be 
said, out of proportion to their demerits. For one thing the 
rapid strides of economic progress caused wages to rise 
substantially. This seemed to contradict their theories, 
though, of course, in the new circumstances, there was nothing 
necessarily inconsistent between the theory of a natural wage 
level and the fact of a rising level of real wages. Apart from 
the tide of events the growth of democracy and the social 
conscience made the attitude of the economists seem both 
impolitic and hard-hearted. 
Accordingly, when—fifty years later—we reach the age 
of Marshall we find a change of heart out of proportion, 
perhaps, to the amount of change of theory. One of Marshall’s 


1 The substance of this paper comprises the Stevenson Lecture, delivered by the 
author at Bedford College, London, and the Ludwig Mond Lecture delivered before 
the University of Manchester. 
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earliest publications was a gentle defence and justification of 
trade unionism as a means of ameliorating the conditions of 
the working class; and all living economists were brought 
up to respect and plead for the activities of trade unions as 
they existed in the latter half of the nineteenth century and 
before the war. 


But to-day, with the present generation of post-war 
economists, we find an increasingly sharp cleavage of opinion. 
The more old-fashioned people are disturbed as to whether 
the long continuance of unemployment may not suggest that 
there is some disequilibrium between the level of wages and 
the facts of the external world. For they have not abandoned 
the belief that there is in some sense what one might call 
a natural level of wages with which it is unsafe to tamper. 
Public opinion in modern conditions is so decidedly opposed 
to a retrograde movement in wages that scarcely anyone, 
whatever he might think, dares to breathe in public the view 
that wages may be too high. People grumble under their 
breath; they maintain that all other solutions of present 
difficulties are futile; but they are reluctant to put forward 
their own. 


While this is the attitude of some of the more old-fashioned 
people, there is a growing scepticism abroad as to the 
psychological and theoretical validity of the orthodox theory 
of value which leads others to dispute that there is any 
natural level of wages at all, or, at any rate, one that is rigidly 
fixed ; and this attitude of mind accords much better with 
popular aspirations. Limits there are, no doubt, this school 
of thought would admit ; but there is a fairly wide margin, 
they would maintain, within which the determining factor 
is, not so much what used to be called economic law, as 
social and political habits and practices, and the trend of 
public opinion. 
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Advocates of such views are employing two distinct 
types of argument. The first of them involves no radical 
departure from orthodox analysis. It follows from the 
assumption that the existing efficiency of industry and the 
existing efficiency of production are decidedly below what 
is humanly possible with our existing possessions of know- 
ledge and technique ; and the only respect in which it departs 
from the orthodox hypothesis is to be found in the denial 
that the entrepreneur—the business man—is always making 
as much profit as he can. For this view goes a long way 
beyond the old notion that if you pay a man better you will 
make him more efficient. This view expresses the more 
up-to-date maxim that if you pay a man better you make Ais 
employer mote efficient, by forcing the employer to discard 
obsolete methods and plant, and by hastening the exit from 
industry of less efficient employers, and so raising the standard 
all round. By hustling the employer, and making him pay 
wages which he cannot afford to pay at the moment if he is 
to make a normal profit, you will have the effect of increasing 
the efficiency of what is called, in the language of Marshall’s 
analysis, “the representative firm.” In short, the average 
business man is no longer envisaged as the feverishly active 
and alert figure of the classical economists, who never missed 
a chance of making a penny if it was humanly possible, and 
was always in a state of stimulus up to the limit of his 
capacity. The new view of him seems to be that he is a 
fellow who is easy-going and content with a given income 
and does not bestir himself unduly to increase it to what 
would be for him the maximum attainable. Therefore, in 
raising wages you bring into activity latent energies in the 
entrepreneur out of which the additional wages can be paid. 
Mr. J. W. F. Rowe, in his “ Wages in Practice and Theory,” 
has produced some interesting facts and statistics intended to 
support this point of view. 
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THE QUESTION OF HIGH WAGES 


The second type of critic makes a much more fundamental 
attack on the old theory. He questions altogether the rigidity 
of what economists call the Theory of Distribution. This 
theory flows from two sets of assumptions: The first is that 
the supply of a given factor of production responds in a very 
sensitive way to the absolute reward offered to it; and the 
other is that there is a possibility of substitution between the 
factors of production depending upon the relative rewards 
offered to them. In popular language, you cannot get the 
services of a factor in sufficient quantity if you offer it less ; 
on the other hand, if you offer it more relatively to the others, 
then the other factors will tend to be substituted for it as 
being more economical. The new theory attacks the rigidity 
of the solution offered on the basis of these assumptions. It 
would not dispute that such considerations fix limits within 
which the actual situation must lie; but it contends that 
these limits are somewhat wide, and that within them the 
situation is determined first and foremost by historical in- 
fluences as gradually modified by contemporary social and 
political forces. 

For example, if the nature of man and the technical means 
at his disposal were to remain quite unchanged, but everyone 
was suddenly to forget what has been hitherto the usual 
range of salaries and remuneration for business men, workers, 
clerks, and so forth, so that it all had to be worked out again 
de novo, these critics contend that there is no reason to expect 
that the answer would come out the same as it is now. We 
should not find that the dividends of the shareholders, the 
salaries of the managerial staff, and the wages of the office 
boy would work out just in the existing proportions. These 
relative rates of remunerations are, they contend, the product 
of historical and social forces. There are no actual physical 
or psychological laws which compel them to be what they 
are now ; and if they were to be worked out again in a new 


113 





THE POLITICAL QUARTERLY 


situation, we should reach a different answer. Accordingly 
there is a large arbitrary element in the relative rates of 
remuneration, and the factors of production get what they 
do, not because in any strict economic sense they precisely 
earn it, but because past events have led to these rates being 
customary and usual. So there is nothing sacrosanct about 
them. If the working classes have the political and bargaining 
power to get a larger share of the product of industry than 
formerly, well, that is a new historical fact; historical 
evolution is this time on their side. The business men will 
have to get less, and that is all there is to it. 


But it is not only in academic circles that the old ortho- 
doxies about the dangers of high wages are being forgotten. 
How far the old notions are being overlooked even by the 
orthodox themselves, and in the homes of the orthodox, is 
shown, I think, by what happened on the occasion of the 
return to the gold standard in 1925, when it was believed— 
I think I have proof positive of this—by the Governor of the 
Bank of England, the Secretary to the Treasury, and the 
editor of “ The Economist,” that it was possible to increase 
real wages some 10 per cent. by an arbitrary act without 
producing any untoward consequences—a conclusion which 
would have shocked, more than one can say, their predecessors 
in these offices of fifty years ago. 


Now I am not here concerned to defend the orthodox 
analysis and the orthodox hypotheses against these attacks. 
To a large extent I sympathise with the attacks. I think there 
is a great deal in what the critics say. I believe that the best 
working theories of the future will own these assailants as 
their parents. All those, who want to improve economic 
theory and to make a contribution to it, ought to pay a great 

1 For an able advocacy of the theoretical basis of this point of view, see 


Mr. Maurice Dobb’s article “ The Sceptical View of Wages” in The Economic Journal, 
December, 1929 
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THE QUESTION OF HIGH WAGES 


deal of attention to what Mr. Dobb and Mr Rowe and others 
are saying. 

My present purpose is, rather, to propose certain 
qualifications which are in my judgment of great practical 
importance when it is a question of applying these ideas in 
the actual world of to-day, and to express grave doubts 
whether an indiscriminate public opinion, reinforced by the 
votes of wage earners, in favour of raising wages, whenever 
possible, is really the best means open to us, within the 
existing framework of society, for attaining what is pre- 
sumably the object, namely, the betterment of the material 
conditions of the working class. 

For the High-Wage Party forget that we belong not to a 
closed system, but to an international system; and to an 
international system, moreover, for which we have deliberately 
contrived a very high degree of mobility of international 
lending. What are the consequences of this? Let me 
illustrate by an artificial example. 

Let us suppose two countries where the factors of pro- 
duction are of exactly equal efficiency, with relations between 
them in respect of trading goods and lending money much 
the same as exist to-day between, let us say, Germany and 
England. Let us suppose that the High-Wage Party have 
their way in one country—England—but not in the other— 
Germany. It follows that the capitalist will receive a smaller 
proportion of the product here than abroad. His reward for 
a given amount of energy and risk will be less. Consequently 
he will prefer to invest his money abroad. It may be that the 
proportion that he gets in both countries is, in a sense, 
arbitrary, and the result of historical and social influences. 
But if you have extreme mobility of international lending 
capital resources will tend to flow towards those countries 
where the relative remuneration is greatest. If our currency 
standard is not an international one the effort to lend more 
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money abroad would put the exchanges against us, and by 
raising English prices, would bring back real wages in 
England to the lower level which previously existed. But 
under the gold standard the consequences are much more 
complicated. If English business men are finding the 
employment of their funds in English businesses relatively 
unprofitable, and endeavour, therefore, to increase the 
proportion which they employ abroad, the first effect will be 
a tendency for gold to flow abroad, for the bank rate to rise, 
and for enterprise in England to be yet further embarrassed. 
From this increased unemployment would ensue, and 
perhaps, if the unemployment goes on long enough and rises 
to a sufficiently high level, the final result would be that real 
wages in England would be driven down again to the old 
parity. The bank rate, in its internal aspect, is essentially 
a means of ensuring that there shall be enough unemployment 
to put effective pressure on wages so as to cause them to fall 
to a level which is in equilibrium with external conditions ; 
though this may be attended by friction and opposition, and 
there may be a great waste of the forces of industry before the 
new equilibrium is finally brought about. 

In short, the extent to which one country can move in 
these matters, independently of other countries, is greatly 
affected by the mobility of lending which exists between 
countries having the same monetary standard. 

The consequences of the extreme freedom for foreign 
lending which we actually enjoy has troubled me ever since 
I first studied economics. In recent times only have I reached 
a clear-cut opinion on this subject. That opinion I must 
not stop to elaborate in this place ; for it is relevant to wider 
subjects than that which Iam now discussing. But one thing is 
clear, namely, that the free field for foreign lending means 
that the capitalist is free to direct his resources to those parts 
of the world where the proportion of the product he receives 
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is greatest. How much he gets in any particular place may 
be due more to social than to economic causes ; but that is no 
obstacle to his preferring to invest where his share is the 
greatest. 


This argument also helps us to answer the old question 
how far sweated labour abroad may be injurious co labour at 
home. The old answer which economists used to give 
maintained that we do not suffer by sweated labour abroad 
because we gain as consumers. But whether that be true or 
not, I think it is true to say that if labour gets a less proportion 
of the product abroad—if its efficiency wages are less—then 
capital will get more ; consequently capital will tend to drift 
abroad, putting the exchanges against us, and so, through the 
concatenation of circumstances I have outlined, producing 
unemployment, the express purpose of which is to bring 
wages down to a parity with what they are in the outside world. 


So I conclude that even if Mr. Rowe and Mr. Dobb and 
others are right—one of them as to the possibility of getting 
more exertion out of the capitalist, and the other as to the 
possibility of giving him a smaller conventional share of the 
total product—there are nevertheless very narrow limits to 
the practical application of these notions unless they are 
applied internationally, or unless we place obstacles in the 
way of the mobility of foreign lending. 


It is obvious that this analysis, if it is correct, has some 
application to the existing position in Great Britain. The 
period of restoring sterling to gold parity, which culminated 
in the return to the gold standard in 1925, meant a fairly 
substantial increase in real wages relatively to what was going 
on elsewhere. The first effect was to make it difficult for us to 
export at a profit. People have become fairly familiar with 
that. But there was a second, more delayed consequence 
which must not be overlooked. The result of this increase 
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in real wages—the result of leaving money wages unchanged— 
was a fall of profits ; a fall so severe as to make many branches 
of English business definitely unprofitable. 

Now the man who has embarked his capital in a business 
is generally unable to get it out quickly. But that does not 
apply to the investment of new resources. When, therefore, 
English business in many of its branches has been for several 
years unprofitable, and the outlook is discouraging, it 
inevitably happens that the active investor, striving to get the 
maximum return, tends to lend his money to enterprises 
operating abroad. And in our case, this comes on the top of 
the natural tendency of new countries to be able to offer 
higher returns to capital than we can. We already had a 
situation where the tendency of capital to flow abroad was 
perhaps in excess of our favourable balance of trade. The 
additional factor—the High Wage Movement—has con- 
sequently provoked an almost chronic tendency in the 
direction of dear money, the technical object of which has 
been partly to prevent excessive lending abroad but also, by 
damping down home enterprise itself, to put pressure on the 
whole business world against the High Wage Movement. 

Of course, that is not the only reason for the existing 
situation, which is extremely complex. But perhaps it is the 
most permanent, the most obstinate influence. To-day, this 
influence is aggravated by other troubles. At other times, 
perhaps, we can overlook it for a year or two because other 
factors are helping us. But all the time there is the underlying 
tendency for a large part of British business to be relatively 
unprofitable owing to the existing level of wages, compared 
with the level of wages abroad; hence capital avoids more 
and more such outlets as there may be at home and seeks 
outlets elsewhere. 

All this relates to the past. So far as the existing dis- 
equilibrium is concerned, I believe that it is impracticable and 
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undesirable to seek the remedy of reducing wages. We must 

contrive somehow or other, first to mitigate the tendency to 
! excessive foreign lending by finding new openings at home at 
attractive rates; and for the rest we must, as opportunity 
offers, try to solve what is still left of our problem by squeezing 
the higher wages out of increased efficiency. It may not be 
easy. But I believe it to be easier than the alternative. 

But what has happened, should, I suggest, be a warning 
to us for the future. If we want to better the condition of the 
working class, it is inexpedient to attempt to do it by the 
| method which reduces the rewards of capital below what is 
| obtainable in other countries. Or, at any rate, if we do adopt 
this method, we must supplement it by abandoning or 
{ diminishing the existing freedom of foreign investment. For 
it never pays to render the entrepreneur poor and seedy. It 
is impossible in the present order of society to secure the 
optimum level of output and employment by any other way 
than by paying the capitalist his full rate, and, if anything, a 
little over. As a producer be sure that he makes a good 
‘ income. That will not prevent the application of a sound ' 
system of taxation to the recipient of this income as a citizen, : 
after the income has been earned. Once a capitalist has em- 
barked on a given business in a given country he is un- 
doubtedly highly squeezable. But this will not encourage the 
4 others. To squeeze him in the act of earning his profits is, I 
suggest, to squeeze him in the wrong place. Unless, therefore, 
we make radical changes in the internal structure and external 
) relations of our economic system we shall do well to turn to j 
| what I should call the Liberal solution, or what I have heard . 

‘ Mr. Ramsay MacDonald call the Socialist solution, of the 
problem of bettering the working class, as against the Trade 
Union solution. 
, Compare high taxation with high wages in its effect on 
l the incentive to the business man to increase his output. The 


119 





THE POLITICAL QUARTERLY 


taxes only fall on profits after he has earned them, and take 
only a proportion. Thus, broadly speaking, his inducement 
to earn profits and to raise his output to the socially optimum 
level is just as great as if the taxes did not exist. But if you 
force him to pay higher wages then his less profitable business 
becomes definitely unprofitable, and you necessarily cause 
him to abandon it—or part of it—and to reduce his output. 

In short, we must not starve the goose that lays the golden 
eggs before we have discovered how te replace her. We must 
tax her eggs instead. 

But there is another and an even more important point. 
Artificially high wages burden an industry in direct proportion 
to the amount of labour employed. Businesses which may 
be earning high profits and employing relatively little labour 
get off very lightly. In particular, finance and the like escape 
almost scot-free. Taxes, therefore, spread the cost of 
bettering the material condition of the working class over a 
much wider area. 

Finally, the taxation of profit does not discriminate against 
the use of a particular factor of production, as artificially high 
wages do. They have no tendency to make employers 
economise in the use of labour and so throw men out of work. 

It is therefore, to my way of thinking, a great misfortune 
that the concerted self-conscious efforts of the working class 
to better themselves should be so much concentrated on the 
effort to raise wages, even to the point of being suspicious, 
as I fancy the Trade Unions are, of alternative methods of 
bettering conditions. For the main raison d’etre of a Trade 
Union as a corporate body is gone if the perpetual struggle 
for higher wages is to be abandoned. 

For, once we face the fact that the level of wages which 
is socially desirable, having regard to justice and charity 
in the distribution of wealth, may represent a larger share 
of the total product than is awarded to labour in some 
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other countries—it becomes very clear that to throw the 
burden of the betterment on to a particular section of em- 
ployers is to put them at a hopeless disadvantage with their 
competitors, and calculated to reduce their output and the 
volume of employment which they can offer. If we decide 
that the interests of justice and charity require that the income 
of the working class should be higher than that which they 
receive from the economic machine, then we must, so to speak, 
subscribe to that end. Taxation is a method of compulsory 
subscription, and the subscription must be spread over the 
whole community. But if that subscription is made to fall 
solely on a particular body of employers then we must not be 
surprised if the level of employment and output is below 
what it should be. 


In the decade immediately before the war there was a 
strong movement in this direction in the shape of social 
insurance and free education. Since the war we have gone a 
great deal further, particularly in increased insurance and 
pensions, and in subsidies to working class houses, paying for 
these things by taxes of a kind which are not specially deterrent 
to business enterprise. 


If we want to better the condition of the working class 
there are plenty of alternative ways of doing it, and plenty of 
ways of assigning to them a larger proportion of the total 
national income than they have enjoyed in the past otherwise 
than by increasing their wages. 


First, there is Social Insurance. It is open to the State to 
make a much larger contribution than hitherto, even to the 
point of bearing the whole cost of insurance for sickness, old 
age, and unemployment. The Trade Unions would do much 
better to press for their insurances to be paid out of taxation 
than for wages which are higher than their employers can 
truly afford. 
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Second, Pensions. It would be possible to increase 
pensions substantially without raising them to a level dis- 
proportionate with incomes generally. 

Third, there is room for a great increase of useful ex- 
penditure by the State on health, and recreation, and educa- 
tion, and the facilities for travel. 

Fourth, we have by no means reached the limit of what it 
would be in the social interest to expend on improving the 
housing of the working class, by making it possible to provide 
houses for the workers at below the economic rent. It is 
better to provide houses below the economic rent out of 
taxation than to ask employers to pay more than economic 
wages. 

And finally, there is the possibility of children’s and 
family allowances. In this case I believe that the Trade Union 
movement is actively hostile on the express ground that it 
fears such allowances would be what I wish them to be, 
namely, an alternative to higher wages. It would be much 
better that a man with heavy family burdens to support should 
receive assistance out of taxation, which is thrown on profits 
generally, than that an attempt should be made to raise wages 
paid by his employer to a disproportionate level. 

It is commonly held, I know, that higher taxes would be 
just as bad for business enterprise as higher wages, if not 
more so. Personally I believe that view to be false. Of course, 
it would be better for the capitalist to pay both lower wages 
and lower taxes ; but if it is a question of choosing between 
the two then I believe that higher taxes are a better expedient 
than higher wages. 

The real objection to a policy of higher taxes is, of course, 
the difficulty of making sure that they would be an alternative 
and not an addition to higher wages. If the business man has 
already been weakened by higher wages, we should think 
twice before adding the burden of higher taxes. What we 
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really need in the interest of the well-being of the country as a 
whole is a new bargain—though I know it is not humanly 
possible—by which wages are reduced or stabilised in return 
for other advantages procured by means of higher taxation. 

I express no opinion as to whether we can, at the present 
juncture, afford any further material betterment of the con- 
dition of the working class. It may be that we should 
postpone the next important movement forward until after 
the return of normal prosperity. Moreover, it is necessary 
and important to admit that there is a limit to the level to 
which taxes can be raised without reacting injuriously on 
industry. My present purpose is limited to expressing a 
preference for taxation as a method, rather than to raise wages 
to what is, internationally, an uneconomic level. 

When we have raised wages as high as possible without 
driving the investor to invest abroad, and raised taxes as high 
as possible without producing other injurious consequences, 
we shall have done all that we can—otherwise than by an 
increase of efficiency—to better the conditions of the working 
class within the existing framework of society. We can do no 
more without abolishing the entrepreneur system; and 
whether ¢hat is worth doing must depend on our judgment as 
to the technical efficiency and the moral attractiveness of the 
alternative. 

Well, as in the case of some past economic judgments, 
those for example of Ricardo, these frank conclusions of an 
economist are capable either of a conservative or of a revolu- 
tionary interpretation. The conservative will conclude that 
his instinctive feeling, that it is exceedingly dangerous and 
difficult to stir from the ancient paths and that the old dis- 
pensation of serious inequalities in the distribution of wealth 
is rooted in the nature of things, has received in what I have 
said an ample justification. On the other hand the Liberal and 
the moderate Socialist will be pleased to find that they have 
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been right in their suspiciousness towards extreme trade 
unionism, that the best way is to continue and to amplify the 
programme of social services initiated in 1906, and that there 
is still room for substantial progress along these lines. 
Finally, the revolutionary will learn from this paper that the 
position is just what he supposed it to be, namely, that there 
is practically nothing to be done within the existing frame- 
work of society, that it is sheer waste of time tinkering with 
it, and the only thing worth doing is to organise and prepare 
for revolutionary changes. So I am hopeful that for once I 
may have been able to please everybody. 
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BOOK REVIEWS 


THe New Despotism 
By Lorp HEewart OF Bury. 
(London : Benn. 215. net.) 


DISCUSSION of departmental powers by the Lord 
Asie Justice of England is bound to merit con- 

sideration. The dignity of his position and the 

nature of his function make any comment on social 
tendencies a matter of importance almost apart from the 
quality of what he has to say. The present volume would 
deserve discussion in any case, for it is a brilliant piece of 
journalistic propaganda, with the lights and shadows so 
skilfully heightened that the reader may easily fail to discover 
what the essential problems involved are, and what exactly 
are the remedies proposed by Lord Hewart. It is necessary, 
therefore, if its argument is to be properly weighed, to con- 
sider the issue apart from his indictment, and, only after that 
is made clear, to judge the quality of his views. 

The immense growth of legislation in the modern state 
has made it impossible for Parliament to cope with more than 
the large outlines of public business. The technical details, 
as distinct from the basic principles, of matters like social 
insurance, pensions, sanitation and health, are not suitable for 
discussion by a large debating assembly. The habit has 
therefore developed, in recent years upon an increasing scale, 
of delegating to departments the power to implement the 
purposes of such measures either by Orders in Council or by 
regulations which have the force of the original statute. 
Sometimes, but by no means always, safeguards are adopted : 
interests affected must be consulted, the regulations must be 
submitted to Parliament, the orders do not become law unless 
there is an affirmative resolution from the two Houses. 
Sometimes, further, the regulations made have a significance 
so definite that although the proceedings involved are of a 
judicial nature, the decision arrived at by the department is 
final, and cannot be questioned in a court of law. The result 
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broadly is that most Ministries to-day are practically subor- 
dinate legislatures and exercise functions which, fifty years 
ago, would have been unquestionably confided to the courts. 
The explanation of the change lies in the fact that, were each 
regulation capable of being challenged, the process of 
administration would come to a standstill. We have, without 
knowing it, developed a quasi-administrative law in which 
Parliament is largely powerless, and from which, broadly 
speaking, all the characteristic safeguards of French and 
Prussian Verwaltungsrecht are absent. ‘The rule of law is 
suspended in the interests of administrative convenience. 
It is supposed that the combination of liberalism and 
efficiency in the civil service will suffice to secure to the 
average citizen protection against injustice. There are always, 
it is argued, the House of Commons and the press ; there are 
what Mr. C. T. Carr has happily termed pre-natai and post- 
natal safeguards. These things considered, there is no 
danger of bureaucratic despotism. The mechanism of pub- 
licity will secure his due to every person affected by the new 
technique. 

Lord Hewart vehemently dissents. He indicts the civil 
service for a deliberate and conscious conspiracy against the 
liberties of the citizen. There is, he thinks, a habit of mind 
growing up in the departments which regards all government 
as a matter for experts, and is impatient of the restrictions 
upon its power implied in the sovereignty of Parliament and 
that rule of law which means in practice the submission of 
all regulations to the scrutiny of the courts. Civil servants 
are, therefore, devising means to get rid of these restrictions. 
They have already undermined the historic securities for which 
men fought in the struggle against legislation by proclamation 
and against such executive justice as the Star Chamber em- 
bodied. Delegated legislation outstrips the power of the House 
of Commons either to scrutinise or control ; it has gone so fat 
that an anonymous official may use the name of his Minister 
virtually to amend or repeal Acts of Parliament. He may 
decide cases turning upon the exercise of powers he has 
conferred upon himself without paying any attention to the 
recognised rules of procedure, the recognised law of evidence, 
the need for publicity, or the requirement, essential to a free 


126 





—~ —— 


——— Se a 


—~ 











= -.) a 


a) 


ee el Le ee el el 








THE NEW DESPOTISM 


state, that the decision of a case shall be made by a known 
person on assigned grounds which are there to be criticised. 
We have passed into the hands of a new and secret despotism, 
tenacious, avid of authority, and contemptuous of the habits 
of traditional constitutionalism. It is time, Lord Hewart 
thinks, to call a halt. We must prevent these new fetters 
being fastened upon our limbs if we are to be safe from the 
dangers of bureaucracy. .« 

It is not, I think, possible to doubt that beneath Lord 
Hewart’s extravagant rhetoric there lies a real core of truth. 
The powers now exercised by the departments have grown 
up in a haphazard and chaotic fashion; and insufficient 
trouble has been taken to develop them on an orderly plan 
and with definite attention to the essential requirements of a 
state in which every citizen affected by these powers can call 
them into question decisively and publicly. On the other 
hand, it is equally true that the present authority of the depart- 
ments is necessary to adequate administration and that there 
is not a scrap of evidence—Lord Hewart certainly adduces 
none—to suggest that civil servants are so anxious for power 
that they are determined to undermine public liberties in their 
effort to attain it. It is interesting to note that one of the worst 
examples of this type of power—the Restoration of Order in 
Ireland Act—was passed when Lord Hewart himself was 
Attorney-General, and that during his years in that eminent 
position—when this power was at its height—he is not 
known to have taken any steps towards its mitigation. As a 
judge, it appears, he has become a reformed character, anxious 
at all costs to inhibit the absorptive habits of his former 
associates. 

It must be granted that any exercise of legislative or 
judicial power by the departments must be conducted under 
adequate safeguards. (i.) Parliament must be made fully 
cognisant of any regulations made ; (ii.) in all cases not of an 
emergency character, full consultation with the affected public 
is essential; (iii.) there must be adequate publicity for all 
regulations. So much on the legislative side. On the judicial, 
it is clear also that (i.) the individual must be able effectively 
to challenge administrative decisions; (ii.) he must have 
access to the evidence against him and be entitled to present 
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evidence in rebuttal ; (iii.) he must be assured of a reasonable 
hearing ; (iv.) the official who decides the case must not be 
the official who brings it ; he must also be known ; he must 
explain the reasons for his decision; and there must be a 
mechanism of appeal beyond him to persons whose interest 
in the result is not merely a desire for smooth and uniform 
routine in the department. Granted the existence of principles 
such as these, the present system of delegated legislation is, 
it may be urged, a necessary part of the institutions of any 
modern state which proposes to meet the demands of its 
citizens. 

In this background, let us approach Lord Hewart’s own 
remedies. These are, it appears, three in number. He desires, 
first, committees of both Houses to examine each measure in 
otder to see that no new powers are conferred upon any 
department which evade either the control of Parliament or 
the rule of the courts. He urges, in the second place, that 
“some, at least,” of the leading journals should appoint an 
“ able member ” of their staff regularly to scrutinise bills from 
the same angle. He insists, thirdly, that any person aggrieved 
by a departmental decision should be able to bring it to the 
test of judicial enquiry. What is to be said of these remedies ? 

Chiefly, I think, that they miss the whole heart of the 
problem on both sides. Does Lord Hewart seriously suggest 
that the present method of declaring a substance a poison 
ought to be replaced by a new statute in each instance ? Does 
he think that the regulations for motor-vehicles or for foot- 
and-mouth disease are really matters in which we cannot, 
under proper safeguards, trust the discretion of the depart- 
ments? And does he seriously suggest that it would be 
possible, in a thing so complicated as unemployment in- 
surance or education to go back to Parliament for every single 
item of power? As a member of a government he must 
know as well as anyone that to ask for such a control is to 
make administration impossible. What would happen under 
his scheme, in this aspect, is a continuous series of illegalities 
by the departments, with a continuous series of acts of 
indemnity all passed cheerfully and as a matter of course by 
Parliament. His own remark to the effect that some regula- 
tions may be necessary, in fact, gives his whole case away. 


128 














its 


at 


ist 
to 
er 
es 


of 
oy 





———— 


—— er Oe 


— $$ EY, gE 





THE NEW DESPOTISM 


Most of the powers taken are, on the evidence, essential ; 
the real problem is not their assumption but the manner in 
which they are to be exercised, the controls to which the 
departments should be made to submit. On this vital theme, 
Lord Hewart says precisely nothing at all. 

Lord Hewart’s suggestion of journalistic control must 
surely have been made with his tongue in his cheek. It is, 
of course, all to the good that proposed legislation should 
be carefully scrutinised by the press. But the real problem 
is twofold in character. It is first the wisdom of the substance 
of proposed regulations after the bill is on the statute book ; 
and it is, second, the wisdom of the procedure for applying 
the proposed regulations. Has Lord Hewart ever thought of 
the position of his super-journalist trying to decide upon the 
efficacy of regulations about onion smut in Essex on one day, 
and the form of the brakes on taxi-cabs upon another ? Is it 
not, in fact, evident that what the press as such should really 
seek to criticise is the methods by which an end is (a) deemed 
under a statute desirable, and (+) sought to be attained ? The 
more publicity these receive in a critical way, the better ; 
but it cannot, I think, be said that this is what Lord Hewart 
has in view. 

The real substance of his purpose, however, is at all costs 
to maintain the possibility of an examination of departmental 
decisions by the courts. Anything less than this on the 
fullest scale is, for him, the end of the final safeguard of civic 
freedom. Here let it be said at once that many departmental 
decisions are, as a problem in form, utterly unsatisfactory ; 
Arlidge v. Local Government Board is a scandal for which 
nothing is to be said. But I think Lord Hewart confounds 
the power of the courts to examine all administrative 
decisions with an end which, however desirable, is not 
necessarily, or even probably, best attained in that way. I do 
not believe that a judge is a better person to settle whether 
or no a house is insanitary than a sanitary inspector ; whether 
or no a patent has been infringed than an examiner of patents ; 
whether or no tests of genuinely seeking work are good or 
bad than the employment officer of a Labour Exchange. 
What is fundamental is that the decision should be independent 
of the delator in a case like Ar/idge, that there should be a 
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genuine hearing, and that there should be a tribunal of review. 
I think the courts should always be capable of being invoked 
where it is alleged that these tests have not been satisfied. 
But anyone who confronts the prospect of appealing to the 
courts on the 150,000 cases decided annually by the Courts of 
Referees under the Insurance Acts will realise that Lord 
Hewart’s principle does not really speak the language of 
practical sagacity. There is no reason to suppose that the 
average workman who has contact with the departments can 
possibly afford the costly process to which Lord Hewart 
invites him. As a problem in time their procedure is far too 
complex and slow for their decisions to be attainable with 
that rapidity which administration necessitates. On questions 
of fact, as distinct from questions of law—the difference is 
not an easy one to make—the problem of arriving at an 
accurate conclusion, especially where expert witnesses are 
involved, is probably better performed by experienced 
officials aided, where advisable, by a lay element, than by 
lawyers interested in the form rather than the substance of 
the case. Lord Hewart’s demand is the old trade unionism 
of the lawyers, anxious, at all costs, to prevent business 
slipping away from the courts. The evidence suggests that 
the work can in fact be done, under proper safeguards, far 
more swiftly and cheaply, in the departments themselves. 

It is, moreover, important to remember that judges 
themselves are not free from the habit of reading their 
personal preferences into the interpretation of statistics. 
Trade union law would be a very different thing to-day if the 
courts had not been bitterly prejudiced against trade unions. 
In cases like Roberts v. Hopwood the courts have shown their 
anxiety to replace the views of elected bodies by their own 
private views of what wages a workman ought to have. If 
I were an unemployed workman whose genuine search for 
work was in doubt, I would far rather have the adequacy of 
the tests applied judged in the court of referees than in the 
House of Lords. Where matters of personal liberty are con- 
cerned, ex parte O’Brien shows that the judges are alert to 
protect the citizen; but in matters of property, their bias is 
still definite against the disinherited. Wherever tests of 
“ reasonableness ” are concerned, it is not unfair to say that 
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the judge still definitely takes his stand upon an ancient 
economic outlook. If Lord Hewart’s simple scheme were 
adopted, Parliament would probably, especially when a 
Labour government was in power, spend no small part of 
its time remedying impossible judicial decisions by legislation. 
Does Lord Hewart imagine that the working class has 
forgotten the Taff Vale or the Osborne cases ? Does he think 
that it looks upon Mr. Justice Astbury’s decision upon the 
general strike as the embodiment of judicial impartiality ? 
Before he examines the beam in the official’s eye, he should 
surely look to the mote in his own. 

Few students of these grave issues but will sympathise 
with Lord Hewart in his dislike of any administrative tribunal 
which operates, either as to its personnel or its decisions, 
in secrecy. It is fundamental to the liberty of the subject 
that he should be given here all the safeguards that he has in 
a court of law. He should have full discovery of papers ; 
he should not make his appeal to the official who has decided 
the case ; and he should be able to invoke all necessary legal 
assistance. It is probable, too, that we need to confine 
administrative tribunals to the field in which new standards 
of executive discretion are being erected. It is, I think, 
certain that we ought to require a reasoned decision in each 
case, and that we should create an appellate tribunal of a 
permanent character to which the aggrieved person could 
resort. But, in the presence of such safeguards, Lord Hewart’s 
remedy seems to me the angry invocation of the obsolete by 
one who has resented without proper enquiry inevitable 
changes in our traditional system. It is interesting to note 
his omission to discuss the universal character of the powers 
to which he takes objection. Does Lord Hewart think the 
conspiracy is world-wide? Does he think the Frenchman 
and the German have no reasons for their doubts about the 
efficacy of our boasted rule of law ? 

One other thing should be said. No one who reads this 
book but must regret deeply the temper in which it is 
written. The spectacle of the Lord Chief Justice of England 
attacking with passion the bona fides of the civil service is 
not a pleasant one. Would a man who writes in that frame 
of mind come to the scrutiny of departmental regulations 
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with that judicial equity fundamental to the proper per- 
formance of his task? Lord Hewart, let us remember, has 
himself announced that he does not propose to abstain from 
extra-judicial work in the House of Lords; we have had 
unfortunate examples of what that means in the political 
activities of Lord Carson and Lord Sumner. His acceptance 
of a party nomination to the Ullswater Committee on electoral 
reform was as remarkable as the revelation in the terms of 
his withdrawal that he did not realise that even judicial work 
cannot be performed by a Chief Justice as a party representa- 
tive. It would be unfortunate if Lord Hewart’s vivid political 
interests made him seek to define afresh the judge’s place 
in political life. Nothing has been more precious in the 
English tradition of the last two centuries than the inde- 
pendence of the judges from party feelings, and their 
deliberate remoteness, as a general rule, from the con- 
troversies of the hour. It is to be hoped that Lord Hewart 
does not underestimate the significance of this tradition. It 
will be a regrettable day if the Lord Chief Justice of England 
abandons the habit of mind which is the ultimate source of 
respect for his high calling. 
X.Y.Z. 


THE Economics OF INHERITANCE 
By Jostan WeEpGwoop, B.Sc. (Econ.) 
(Routledge, 125. 6d. net.) 


HE inheritance of great wealth is an issue of increasing 
attention on the part of economists, statesmen and 
moralists. It offends in the most obvious manner the 
accepted canon of equality of opportunity, it is an 
instrument of idle and luxurious living in a small class of the 
community, it feeds the sense and practice of patronage and 
servility, and is a direct cause of poverty, discontent and 
social instability. But substantial freedom of inheritance is 
so firmly rooted in most political systems, either as a natural 
right, or as an economically serviceable custom, that con- 
servative minds regard with consternation any serious 
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attempt to curtail or modify its operation. This, however, is 
not the normal attitude of modern statesmen. Moved mainly 
by expediency, most modern states are coming to regard 
estates which pass at the death of their owner as suitable 
sources for increased taxation. In this they are directed by 
psychological considerations. All taxes are resented, and as 
far as possible either evaded or “ passed on.” Most men 
prefer to pay more money “ indirectly ” than less “ directly.” 
More can be got with less difficulty out of dead men than out 
of living. Taxation of estates is, therefore, always on the 
increase under the pressure of the growing needs of the State. 
But there are limits, and it is important to ascertain them. 
Though the man is dead when the tax is levied, pre- 
knowledge of it may affect his accumulation of wealth and 
the disposal of it in his lifetime. For the estate you tax often 
contains, not only the wealth inherited by the deceased, but 
that which has come to him by his own ability, industry and 
luck. Regarded as a problem of taxation, we are, therefore, 
concerned to know how much can be taken for public 
revenue without undue disturbance of the motives of 
accumulation. Here, as elsewhere, we are driven back into 
questions of economic psychology that are extremely delicate 
and baffling. In his extraordinarily valuable attempt to 
grapple with these questions, Mr. Wedgwood supports his 
arguments by statistical tables drawn from every available 
source, and with their aid produces a stronger case for radical 
reforms of the laws of inheritance and estate duties than has 
yet been made. 

Estates come from three sources, inheritance, savings 
and windfalls. Of these inheritance is the largest. Though 
the proportion of accumulation from other sources was 
probably increasing in recent generations, it is estimated that 
just before the War inheritance amounted to about three- 
fifths. Moreover, the possession of inherited wealth is highly 
favourable to the utilisation of business opportunities, and 
those to savings and windfalls, the other sources of large 
estates. By an elaborate study of the fortunes of parents and 
children, Mr. Wedgwood concludes that “ of the men in the 
upper and middle classes at the present day, about one-third 
owe their fortunes almost entirely to inheritance (including 
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gifts inter vivos), another third to a combination of ability 
and luck with a considerable inheritance of wealth and 
business opportunity, and the remaining third largely to their 
own activities ” (p. 163). Since many even in the third class 
enjoyed a relatively expensive education and training, the 
part played by inequality of wealth in business success is 
exceedingly predominant. 

Now such inequality is greater in this country than in any 
other, and is certainly one of the important factors in our 
present economic plight. It affects the selection and character 
of our business chiefs injuriously, supporting hereditary 
directorship and management, and greatly restricting oppor- 
tunities of working-class talent to assert itself and gain its 
proper scope. Though wealth is not so permanent a family 
trait as is sometimes supposed, the possession of large 
“independent” incomes for several generations and a 
corresponding control of business operations are very 
detrimental to industrial progress at a time when vigour, 
initiative and thoughtful experiment are most urgently 
required. 

The defence of great inequalities of income and estates, 
on the ground that they promote “ savings ”’ and thus enlarge 
the capital of the country, is challenged in an extremely 
interesting argument by Mr. Wedgwood, whose main 
contentions are, first, that this inequality of property causes 
too much “ savings” to go into material capital, too little 
into human efficiency ; secondly, that with more equality 
a less proportion of savings would go into the more fluc- 
tuating luxury trades and into speculative enterprises ; 
thirdly, that there is no ground for holding that the aggregate 
of savings would be deficient, if the savings of the ordinary 
man, sustained by the company reserves and public savings, 
replaced the surplus savings of the rich. Moreover, in a more 
equalitarian community, capital and labour would be more 
fully and more productively employed, the output of wealth 
would be larger and more regular, both in its production 
and consumption, and the total ability as reckoned in terms 
of human well-being would be much enhanced. 

Mr. Wedgwood believes that by reformed methods of 
taxation, applied so as to reduce evasions, and to discriminate 


134 




















., = ff nee 




















THE POST-WAR UNEMPLOYMENT PROBLEM 


successfully between those elements of property that represent 
pure inheritance from those which do not, along lines 
indicated by Rignano, considerable advances could be made 
towards greater equality in distribution of wealth, in im- 
proved efficiency of the employing class and the workers, in 
better relations between social and economic classes, and last 
but not least in enlargement of public income demanded for 
the better development of social services, partly economic, 
partly human, in the gains they yield. 

In this brief sketch of the closely-reasoned and well- 
documented work of Mr. Wedgwood, I have done little 
justice to the high intellectual qualities it contains, and to the 
enormous industry that has gone into the setting of his 
statistical notes. It is a book to be read, not only by states- 
men and economists, but by the large lay public whose views 
upon the rights and uses of property are being liberalised by 
the exigencies of the new age in which we live. 

J. A. Hopson. 


THE Post.wArR UNEMPLOYMENT PROBLEM 


By Henry Cray 
(Macmillans, 8s. 6d.) 


ROFESSOR CLAY rightly regards the problem of 
[Prxenviormen in this country during the past eight 

years as distinct in kind from the unemployment in 

the half-century preceding the war. Formerly, spells 
of bad trade which put out of employment some eight per 
cent. of ordinary workers, lasted a year or two and were 
followed by recoveries which ripened into booms that 
absorbed all available workers, leaving only a narrow margin 
representing leakages between jobs, changes in technique or 
in relative volume of demand, or in seasonal activities. Now 
we ate confronted with a large, solid, immovabie mass of 
unemployment lasting over a series of years during which 
several slight but promising recoveries have failed to mature 
and have speedily relapsed into the longest and deepest of 
depressions this country has ever known. For some time 
both business men and economists choose to regard the 
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abnormality of this situation as a natural product of war- 
disturbances, the excessive expansion of munitions indus- 
tries, new tariffs, damaged communications, political revolu- 
tions and chaotic finance. But as time has gone on, and 
political and financial stability has been generally achieved, 
it becomes evident that, for this country at any rate, trade 
contains elements of morbidity not adequately explained as 
by-products of the war. The concentration of unemployment 
upon certain groups of workers, chiefly in the war-inflated 
and the export industries, and the prolongation of the trouble, 
have impaired the industrial efficiency and the morale of 
labour. In certain large areas there is no work available for 
the boys and girls who pass out of the schools, and are ripe 
for industry. The natural adjustments of the flow of labour 
between failing and rising trades and localities have furnished 
only a slight alleviation. The contraction of our great export 
trades in textiles and metals has not been balanced by any 
corresponding expansions, while the subsidies that served to 
stimulate the building trades, and the protective duties 
designed to support certain new manufactures, have raised 
domestic prices without exercising any appreciable reduction 
of the surplus working population. The folly of a merely 
waiting policy, based on vague hopes of revival of world 
markets, has been sufficiently exposed. But even now there 
exists among our business men a quite inadequate realisation 
both of the nature of the disease and of the needed remedies. 

In his masterly summary of the situation, Professor Clay 
concentrates attention upon the problems of reducing costs 
of production and of rising prices as the two alternative or 
concomitant means of enabling our industries to expand and 
pay the necessary wages and profits. While the less en- 
lightened employer still insists that wage reductions are the 
only feasible way of lowering costs, the strength of trade- 
unionism, backed by statutory wages and trades boards, 
renders any such policy impracticable. Moreover, wages in 
the trades where unemployment prevails are already definitely 
lower than in the sheltered and protected trades. The 
experience of prosperous America plainly points the moral, 
high wages as a stimulus to improved technique, organisation 
and efficiency of workmanship. “ Wage revision,” says 
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Professor Clay, “therefore offers little chance of reducing 
costs, unless it is undertaken as part of a general reorganisation 
in which other parties in industry contribute equivalent 
sacrifices ” (p. 156). Many employers will doubtless point to 
the new burdens which high taxation, shorter hours, in- 
surance contributions, and high loan interest have put upon 
their shoulders. But when they are invited to follow the 
example of the United States and Germany in drastic 
reorganisation they are slow to recognise either the necessity 
or the possibility of such radical reforms. 


The most valuable part of Professor Clay’s book is his 
insistence upon “ rationalisation ” as the only way of salva- 
tion, and the necessity for the government to bring some 
assistance, stimulus or pressure, to bear upon hesitant and 
reluctant industrialists. The meaning of “rationalisation” and 
the need of it have been made manifest by the Final Report 
of the Balfour Committee, by the Report of the Liberal 
Enquiry, and by various Commissions and Committees 
handling the coal, cotton, engineering and other special 
industries. Reconditioning of obsolete plants and methods 
of production, grouping of businesses into larger units by 
consolidation, centralisation and other modes of co-operation, 
—this is the only road towards such recovery as is possible. 
Professor Clay thinks that the courage and will to take 
this path are lacking in the industries where the need is most 
urgent, and looks to the government to bring pressure on 
them. “ The great need is not the loan of capital—that is 
only the justification for intervention by a government 
agency, and the inducement to welcome it—but initiative, 
enterprise, the impulse to reorganise, the pressure to face 
the changed situation and adapt industry to it. These 
government must supply, if the issuing houses and other 
agencies of the capital market do not supply them. Such a 
policy would involve the establishment of an organisation of 
the type of an issuing house. The government would have 
to secure the services of men of the training and judgment 
needed to examine proposals for reorganisation and capital 
expenditure and to carry through the suggestions that would 


ensue.” (p. 194). 
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In a word, /aissex faire capitalism shows its utter inability 
to perform what it hitherto regarded as the most important 
of its tasks, to organise production and direct the flow of 
capital into the most productive channels. Political govern- 
ment must devise an economic instrument, sufficiently 
removed from party control to do for business as a whole 
what has been done in part already for the electric supply and 
the railway services. It is, of course, obvious that so large an 
extension of governmental controls would involve the estab- 
lishment of some central industrial council, in permanent 
existence, and with members directly representative of the 
industries, both on the capital and labour sides, and of the 
consuming public. The supply and direction of credit to 
assist the processes of “ rationalisation” means, in a word, 
a conscious social government of industry. How far such 
“ rationalisation ” will be able to reduce our costs of pro- 
duction so as to enable us to sell in the world markets sufficient 
export goods to pay for our necessary imports, will depend 
partly on our “ rationalising ” skill, and partly upon the 
similar policy adopted by our chief foreign competitors. 

Professor Clay in his practical proposals takes John Bull 
by the horns and forces into the forefront of economic 
controversy the new relations of the State to Industry. He 
does not, however, commit himself as to the degree of success 
any new policy can achieve. Indeed, it is cullen that since 
this nation is not itself an economic system but only a part of 
a large world system, it may be impossible to secure a reliable 
body of employment within this political area large enough to 
maintain the whole of our working population at a standard 
of living definitely higher than prevails elsewhere. For this 
reason we must work assiduously to raise the conditions of 
the workers in all the low-grade countries of the world, and 


so to enlarge the world market. 
J. A. Hopson. 


(Owing to pressure of space a number of book reviews have been 
unavoidably held over until our next issue.) 
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PusLic OPINION: THE PRESS AND THE GOVERNMENT DURING 
THE LAST NINE MONTHS. 


UBLIC opinion is only a shorthand phrase. A genuine 

opinion is usually an individual opinion: the larger 

the number of people sharing it the less chance there is 

of its being a careful judgment upon a group of facts. 
The daily press reflects fluctuations of mood and waves of 
feeling rather than opinions. Occasionally a large proprietor 
may launch a campaign; he may believe in salvation by 
bigger railway trucks or Empire Free Trade, but it is seldom 
difficult to distinguish between a view that is widely or steadily 
held and one that is merely loudly trumpeted. Again, if 
a widely circulated paper reverses its political attitude 
from day to day, nothing is proved except that its readers, 
like its proprietor, have no very stable opinions about, or 
even interest in, political subjects. Successive elections have 
shown that newspaper readers do not vote as the papers they 
buy tell them to: indeed the political influence of newspapers 
to-day is about in inverse ratio to their circulation. But the 
fluctuations of editorial views, and even more the corte- 
spondence columns of the most popular papers are interesting 
for the hints they give of changes of mood, which, given the 
conditions which crystallise political issues, may even indicate 
a real transference of voting strength. The conditions which 
bring this about are not created by the press but by some 
external event or by shifting of forces in Parliament. Even 
the Tory success of 1924 was not the work of the popular 
press: the projected Russian loan had made an election issue 
for the opposition parties before the Campbell Case or the 
Zinoviev letter. If the Cabinet had been able to weather the 
storm in the House of Commons the vituperations in the press 
would soon have been forgotten and the whole Russian issue 
would have disappeared again to await a more favourable 
moment. 
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During the last nine months, when any party which 
forced another general election would certainly have been 
punished in the country for doing so, the main interest in 
watching fluctuations of press opinion is to try to pick out the 
issue which may some day act as the focus for a real political 
storm. There have been three main periods. During the first 
six weeks, the press was united in declaring that the Govern- 
ment must be given a fair deal. It welcomed Mr. MacDonald’s 
promise to use Parliament as a “Council of State” rather 
than as a battle arena and accepted the pledges of the other two 
parties not to indulge in factious opposition. The policy of 
the fair deal had the double advantage of appealing to common 
sense and decency and at the same time of strengthening the 
ground of the Opposition when the time came for a less 
courteous and more determined onslaught. During this 
period the Government showed the greatest caution: its 
friends became mildly suspicious and its potential enemies 
ironically flattering. 

The second period, which covered the summer recess, 
was the Government’s fair weather period. All men spoke 
well of it, and only those prophesied woe who thought an 
enemy most dangerous when offering gifts. 

During the third period, extending from the meeting of 
Parliament up to the present time, the Government’s credit 
has steadily but perhaps not very greatly diminished. The 
Opposition newspapers have diligently searched for a 
vulnerable point of attack. Recently they have begun to 
concentrate upon finance as the crucial issue. Even here the 
cry that the Government is ruining the country is not yet a 
strong weapon ; the myriad-circulation press enjoys pointing 
out that this Government is only proceeding rather faster ina 
direction followed by its Tory predecessor. Meanwhile, the 
fourth party, which sits behind the Treasury bench, has 
become, on occasion at least, a formidable party of opposition, 
and it is perhaps from this quarter that the Government has 
most to fear. 

I. 

During the first week after the election the Tory papers 
were engaged in an internecine wrangle. On June 3 the 
Daily Express explained to Mr. Baldwin that he was never 


140 





un 


the 
Ne 





USS iv OP Ol 


we www FF Few ~ Vw ’ 


— NO}! 


eS ee | ee | 


PUBLIC OPINION 


good at taking advice, that the Tories had foolishly refused 
to co-operate with the Liberals and had lost the election 
because they had failed to make railway reconditioning a 
principal battle-cry. The Daily Mail, in an article headed, 
“Get Together,” called upon anti-socialists to unite; it 
asked, in large type, “Can Conservatism be saved?” and 
attributed the electoral disaster to the Socialism of “ flappers,” 
to whom Mr. Baldwin, himself a “ semi-Socialist,” had given 
votes. Both Lords Rothermere and Beaverbrook were 
attacked by the Morning Post for being “ false friends ” to the 
Baldwin Government. The ensuing controversy made an 
interesting diversion from the steady stream of complaint 
against Mr. Baldwin and Tory headquarters for preferring 
the cry of “‘ Safety First,” to some more rousing imperial 
slogan. For the rest, the Conservative press proclaimed the 
doctrine of the fair deal, the Manchester Guardian and Daily 
News welcomed Mr. MacDonald’s conciliatory attitude 
towards the Liberals, and the Government was generally given 
to understand that the press as a whole would support it if 
it did not attempt something undefined but known as 
“ Socialism.” 

The first criticism led the Daily Herald (June 28th) to 
remind its readers of its earlier warning to“ watch out ” fora 
change in the “fawning friendliness” of the capitalist 
newspapers,” which, led by The Times, had already begun to 
discover non-existent dissensions between the Government 
and various groups of its supporters. In fact the Labour 
party was a “‘ democratic party ” and if the Government was 
consulting with the Parliamentary Labour Party, “or the 
section of it with which Mr. Maxton is associated,” or the 
Miners Federation, that was a sign of democracy and not of 
any attempt to “dominate” the Cabinet by any “ outside 

roup.” 

By July the chief complaint against the Government was 
that it was too cautious. Ministers were not in any hurry 
to give decisive answers about the Rhineland or Russia or 
unemployment insurance, and omitted any reference to 
education from the King’s speech. This last omission roused 
the astonishment of the Manchester Guardian and the Daily 
News (Sir Charles Trevelyan made the necessary promise 
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before the House rose); Mr. Garvin began to wonder 
whether the Observer would have “to ginger up” the 
Government, and the Dai/y Mail on July 8 pointed out that, 
though the Government had been in power for a month, it 
was “impossible to find any proceeding on their part to 
which severe censure can be applied.” “ We fully expected 
that by this time the Dai/y Mail would have been compelled 
to embark upon sharp criticism of their policy.” The Limes, 
Telegraph and Morning Post naturally found this ministerial 
caution a subject of ironic comment. They rejoiced at the 
Government’s moderation but could not forbear to point the 
contrast between the warmth of electoral promise and the 
chill of ministerial responsibility. The Sunday Times (July 28) 
was only repeating the gist of scores of editorials when, 
smiling at Mr. Graham’s extravagantly moderate remarks 
about coal legislation and the number of Government 
enquiries promised, remarked that “‘ ministers may well stand 
like Clive astonished at their own moderation.” Subrects 
which they had declared to be of “ burning importance ” 
they were now approaching “‘ as though they are not merely 
burning but red-hot...” The Morning Post exulted overt 
pledges “‘ coming home to roost ” and The Times pointed its 
magisterial moral. 


Just before the House rose, a real issue appeared. Lord 
Lloyd’s dismissal from Egypt roused the Daily Telegraph, 
Morning Post, and some other Tory papers to a fury, which 
even Mr. Henderson’s resounding triumph in the House failed 
tocheck. The Times, better informed, came near to rebuking 
Mr. Churchill for his exuberant championship of a public 
servant with whom Sir Austen Chamberlain himself had 
been so much at variance. So little case, indeed, was there 
against the Government that “ Scrutator,” writing in the 
Sunday Times, whose editorial attitude was naturally that of 
the Daily Telegraph, was reduced to blaming the Government 
not so much for dismissing Lord Lloyd as for abusing 
“departmental prerogative” and flouting the House of 
Commons. So far-fetched a criticism from so able a critic 
certainly suggested that, in this matter at least, the Govern- 
ment’s position was impregnable. 
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II. 

The tumultuous ovation accorded to Mr. Snowden’s 
Palmerstonian attitude at the Hague almost swamped the 
congratulations showered in only less profusion upon Mr. 
Henderson and his team. In August and September the 
Government could do nothing wrong. The unanimity and 
tone of the press comments upon Mr. Snowden’s achievement 
was reminiscent of nothing so much as the press in the early 
days of the war. A few critics, notably Mr. Brailsford in the 
New Leader, urged that, comforting though it was to have a 
Chancellor prepared to stand against French dictatorship on 
the Continent, it was a pity that the issue chosen should be a 
nationalistic and financial one rather than a world issue such 
as disarmament. Other Labour critics, not troubled as the 
Morning Post was, about Mr. Snowden’s lack of ‘‘ decorum,” 
muttered that he might have gained his end without 
humiliating French susceptibilities and lessening the chances 
of co-operation at the Five Power Conference. The popular 
attitude, however, was most accurately summarised in the 
Daily Telegraph, in the Sunday press and in the Daily Express 
and Daily Mail. Comments of the two latter papers were 
headed “‘ We are not the World’s Milch Cow,” “ The Country 
behind the Chancellor,” “‘ Well Roared, Lion,” and “ Our 
Philip.” Mr. Snowden’s life-history (including portraits of 
his relatives) was re-told with the least and most tactful 
references to the years 1914-8, when his patriotism took so 
awkward a turn. The correspondence columns were even 
more illuminating. Mr. Snowden was compared to Disraeli— 
as well as to the “ Iron Chancellor” whom he was believed 
to have defeated in 1878. 

With the prospect of a successful outcome to Mr. 
MacDonald’s mission to the United States and with the success 
of the Russian negotiations still dubious, the Opposition 
papers had nothing to complain of, though The Times made the 
discovery that signature of the Optional Clause might be 
really dangerous to British interests. 


II. 
When the Labour party conference met at Brighton at 
the end of September it was at once apparent that success in 
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before the House rose); Mr. Garvin began to wonder 
whether the Observer would have “to ginger up” the 
Government, and the Daily Mail on July 8 pointed out that, 
though the Government had been in power for a month, it 
was “impossible to find any proceeding on their part to 
which severe censure can be applied.” “ We fully expected 
that by this time the Dai/y Mail would have been compelled 
to embark upon sharp criticism of their policy.” The Times, 
Telegraph and Morning Post naturally found this ministerial 
caution a subject of ironic comment. They rejoiced at the 
Government’s moderation but could not forbear to point the 
contrast between the warmth of electoral promise and the 
chill of ministerial responsibility. The Sanday Times (July 28) 
was only repeating the gist of scores of editorials when, 
smiling at Mr. Graham’s extravagantly moderate remarks 
about coal legislation and the number of Government 
enquiries promised, remarked that “‘ ministers may well stand 
like Clive astonished at their own moderation.” Subrects 
which they had declared to be of “ burning importance ” 
they were now approaching “‘ as though they are not merely 
burning but red-hot...” The Morning Post exulted over 
pledges “‘ coming home to roost ” and The Times pointed its 
magisterial moral. 


Just before the House rose, a real issue appeared. Lord 
Lloyd’s dismissal from Egypt roused the Daily Telegraph, 
Morning Post, and some other Tory papers to a fury, which 
even Mr. Henderson’s resounding triumph in the House failed 
to check. The Times, better informed, came near to rebuking 
Mr. Churchill for his exuberant championship of a public 
servant with whom Sir Austen Chamberlain himself had 
been so much at variance. So little case, indeed, was there 
against the Government that “ Scrutator,” writing in the 
Sunday Times, whose editorial attitude was naturally that of 
the Daily Telegraph, was reduced to blaming the Government 
not so much for dismissing Lord Lloyd as for abusing 
“departmental prerogative” and flouting the House of 
Commons. So far-fetched a criticism from so able a critic 
certainly suggested that, in this matter at least, the Govern- 
ment’s position was impregnable. 
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II. 

The tumultuous ovation accorded to Mr. Snowden’s 
Palmerstonian attitude at the Hague almost swamped the 
congratulations showered in only less profusion upon Mr. 
Henderson and his team. In August and September the 
Government could do nothing wrong. The unanimity and 
tone of the press comments upon Mr. Snowden’s achievement 
was reminiscent of nothing so much as the press in the early 
days of the war. A few critics, notably Mr. Brailsford in the 
New Leader, urged that, comforting though it was to have a 
Chancellor prepared to stand against French dictatorship on 
the Continent, it was a pity that the issue chosen should be a 
nationalistic and financial one rather than a world issue such 
as disarmament. Other Labour critics, not troubled as the 
Morning Post was, about Mr. Snowden’s lack of “‘ decorum,” 
muttered that he might have gained his end without 
humiliating French susceptibilities and lessening the chances 
of co-operation at the Five Power Conference. The popular 
attitude, however, was most accurately summarised in the 
Daily Telegraph, in the Sunday press and in the Daily Express 
and Daily Mai/. Comments of the two latter papers were 
headed “* We are not the World’s Milch Cow,” “‘ The Country 
behind the Chancellor,” ‘‘ Well Roared, Lion,” and “ Our 
Philip.” Mr. Snowden’s life-history (including portraits of 
his relatives) was re-told with the least and most tactful 
references to the years 1914-8, when his patriotism took so 
awkward a turn. The correspondence columns were even 
more illuminating. Mr. Snowden was compared to Disraeli— 
as well as to the “ Iron Chancellor” whom he was believed 
to have defeated in 1878. 

With the prospect of a successful outcome to Mr. 
MacDonald’s mission to the United States and with the success 
of the Russian negotiations still dubious, the Opposition 
papers had nothing to complain of, though The Times made the 
discovery that signature of the Optional Clause might be 
really dangerous to British interests. 


Il. 
When the Labour party conference met at Brighton at 
the end of September it was at once apparent that success in 
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foreign affairs had done little to dispel the suspicions of the 
rank and file about the Government’s home policy. A 
spontaneous and immense ovation was accorded to Mr. 
Henderson ; vehement criticism was levelled at Mr. Thomas 
and the absent Miss Bondfield. The impression that Mr. 
Thomas had brought nothing back from Canada and that, in 
spite of his Home and Colonial development policy he was 
uncertain of himself and lacking in grip of the economic 
issues involved, was subsequently reinforced outside as well 
as inside the Labour Party. Mr. Garvin, it is true, urged that 
Mr. Thomas was a clever man who must have something up 
his sleeve. The Tory dailies have naturally used his com- 
parative failure to reassert that unemployment cannot be 
cured by emergency measures, while his apparent acceptance 
of what is known as the “ Treasury view ” endeared him to 
The Times, which dubbed him “the whipping boy ” of the 
Party. Mr. Thomas has become a useful text for lecturing 
the Labour Government upon the danger of electoral promises 
which cannot be fulfilled. His principal critics in the press 
have therefore been on the Liberal side. The A/anchester 
Guardian, criticising him not because of his failure quickly to 
reduce the unemployment figures but because he lacked the 
qualifications for ever doing so, suggested that he should 
give way to a Minister with more belief in himself or at leas. 
take non party advice. The Daily News based a campaign on 
a similar suggestion, and Mr. MacDonald expressed his 
willingness to accept proposals from any quarter and did 
something to soften criticism by inviting economists of all 
parties to a series of lunches for the discussion of the 
economic situation. 


The Widows’ Pensions Bill was considered extravagant 
by some Tory papers, but the real attack on the Government, 
both from the Left and Right, began with the Unemployment 
Insurance Bill. The Alorning Post described it as “‘ pauperising 
a proud people” and discussed Miss Bondfield’s proposals 
under the caption “The Rake’s Progress.” The Daily 
Express, apparently regarding the inclusion in the insurance 
scheme of adolescents who are in insurable trades as a bill for 
giving “alms to boys,” denounced the “ Government’s 
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Blunder ” in letting “ the bigger and better dole-bill ” see the 
light of day. The Daily Mail, still angry with the late 
Conservative Government for refusing to reduce the social 
services, headed its comment upon Labour’s new expenditure, 
“ The Pot and the Kettle.” The Daily Telegraph was naturally 
excited about the expenditure of “ {12,000,000 more for the 
dole.” The Daily Herald, more concerned with dissatisfaction 
in the Labour Party than with Conservative criticism, in- 
sisted that the Bill was “ essentially a stop-gap measure,” but 
the New Leader, like Mr. Wheatley and his friends in the 
Commons, remained unsatisfied, even after the further 
concessions extorted from the Government. “The Maxton 
revolt ” was seized upon as proof of the existence of a fourth 
party. Liberal criticism in the press was damped by the fact 
that Mr. Lloyd George, who had begun by considering the 
measure extravagant, joined with the Clydesiders in obtaining 
a much more expensive substitute for the Government’s 
emendation of the “ genuinely seeking work” clause. The 
Tory press could only lament the absence of Conservative 
members from divisions which might have ended in Govern- 
ment defeat. Yet those who complained of such Tory slack- 
ness in the House did not say that they would have welcomed 
an appeal to the electorate. Punch represented Mr. Lloyd 
George and Mr. Baldwin as two “ chuckers-out,” waiting for 
Mr. MacDonald, already a “ bit fresh,” to get a “ bit 
fresher ” before combining to turn him out. 


The Soviet pledge to eschew propaganda has been a 
recurrent subject of sarcasm in the Tory press. The Morning 
Post, going farther than The Times or Telegraph, seems anxious 
to begin a holy crusade against the anti-Christian Bolsheviks. 
The Russian issue may yet serve as an effective stick to beat 
the Government with. The Labour correspondent of The 
Times (January 1st) has already discovered an alleged breach 
of the Bolshevik promise. The press has not failed to point 
out that the Government may find its own policy of making 
recognition dependent upon the ending of propaganda a 
source of considerable future embarrassment. 


Efforts to make India a party issue have so far failed. The 
Daily Mail’s attempt to make the Viceroy’s declaration a 
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hanging matter for the Government and to include Mr. 
Baldwin in the execution, were defeated by what Mr. 
Wedgwood Benn described as Mr. Baldwin’s “ congenital 
incapacity for playing a dirty game” and by the fact that 
Lord Irwin himself was appointed by a Tory Government. 


The one issue which may be said really to have damaged 
the Government is the long-delayed Coal Mines Bill. The 
moderation and persuasiveness of Mr. Graham’s exposition 
did not stifle Liberal criticism nor satisfy the Labour party. 
The onslaught of Sir Herbert Samuel and Mr. Lloyd George 
in the House of Commons was supported in the Liberal press, 
which urged that the Government had failed to take advantage 
of the intransigeant attitude of the coal owners, had not used 
its power to enforce reorganisation or the closing-down of 
bad pits and had not introduced sufficient safeguards for the 
consumer. The taunt that the Bill was a capitalist bill and a 
bargain between the Government and industry at the expense 
of the public embarrassed the Labour press, and gave a handle 
to the Tory papers, which heralded a Government victory by 
only eight votes as a sign of its approaching collapse. Liberal 
critics, however, were mollified when the Government gave 
way to all the Liberal party’s demands. Commentators, 
according to their political affiliation, variously described this 
as surrender or as loyal adherence to the “‘ Council of State” 
idea of Parliament. 


Amongst all these subjects of criticism, the one that seems 
most likely seriously to embarrass the Government in the 
future is that of finance. When the Dai/y Mail declares that 
the Government is “‘ sapping the nation’s character,” and the 
Morning Post that “ we can’t afford it,” nothing significant is 
meant ; but when the /Va+ion utters its moderate warning that, 
in its view, the Labour Party’s new commitments must already 
bring us to the limits of remunerative taxation, we may be 
approaching a real division among progressive supporters 
of the Government. The Budget will show. 


KINGSLEY MARTIN. 
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CURRENT SOCIAL STATISTICS 
CuRRENT SOCIAL STATISTICS 


T is small wonder that there is no clear idea as to what is 

in progress regarding population movements into and out 

of this country. Three government departments and the 

Oversea Settlement Committee concern themselves with 
these movements and publish information. The Board of 
Trade provides statistics of British migration, the Home 
Office gives figures regarding movements of aliens, the 
Ministry of Labour tells us how many alien immigrants hold 
permits for employment and the Oversea Settlement Com- 
mittee publishes figures concerning assisted emigrants. 
Various aspects of the matter keep coming up in the discussion 
of many different problems and it seems to be worth while to 
attempt to weave this information together and to emphasise 
the more important features of the situation. Moreover a 
book has just been published which for the first time deals 
with the matter in some detail from a historical point of view.? 
We have for long been exporting men ona large scale. During 
the hundred years before the war there was a total outward 
movement of passengers from the British Isles of well over 
twenty millions. How does the matter now stand and what 
does the future appear to hold in store ? 

Our interest centres in Great Britain and Northern Ireland 
and their imports and exports of men. For this purpose men 
fall into three categories, the inhabitants of Great Britain and 
Northern Ireland, other persons of British nationality and 
aliens. Now the only other persons of British nationality 
with whom we shall be concerned are inhabitants of the Irish 
Free State and we may consider in turn the movements of 
aliens, Irish and inhabitants of Great Britain and Northern 
Ireland. 

Let us examine the figures for 1928. The four hundred 
thousand alien visitors, more or less, who came and went, 
call for no comment. The only thing to be said about the 
eighty-seven thousand alien migrants in transit is that they 
do not form a negligible part of our re-export trade. So far 
as aliens are concerned we are chiefly interested in those who 
may be properly classed as immigrants. Under this head we 


' W. A. Carrothers. Emigration from the British Isles. 
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may put the 10,214 aliens who entered with Ministry of Labour 
permits and the 9,243 aliens who entered with the intention of 
residing permanently or of staying for more than six months. 
These figures include the dependents of aliens. We are told 
that of these 19,457 aliens, who constitute the full extent of 
genuine alien immigration in 1928, 5,875 had left by the end of 
the year. But we are not told how many aliens, belonging to 
these two classes, who entered in previous years, left during the 
year. Therefore we do not know whether the net balance of 
genuine alien migration is inward or outward—a remarkable 
gap in our information. Anyway it is clear that, if there is a 
net inward balance of aliens, it is small in extent. 


In the matter of population movements the relation be- 
tween Great Britain and Northern Ireland on the one hand 
and the Irish Free State on the other is anomalous. It is well 
known that there is an outward balance in the traffic between 
the former area and all British Dominions except the Irish 
Free State. But while we have accurate information about the 
trafic with those Dominions who receive from us, the 
position in which we stand in relation to the Free State is 
wrapped in a good deal of mystery. We can turn to the 
statistics furnished by the Irish Free State Department of 
Industry and Commerce. From that source we learn that 
the passenger traffic (British and aliens) between Irish Free 
State ports and the rest of the British Isles showed an outward 
balance of 15,253. We are also told that of these persons 
6,095 were emigrants travelling oversea via United Kingdom 
ports. It follows that there was a net inward balance of 9,158. 
A very small correction would have to be made on account of 
the inclusion of aliens in these figures. But they point to an 
addition of some 9,000 Irish to the population of Great 
Britain and Northern Ireland during 1928. 


This is not the whole of the story. No account has been 
taken of the movement into Northern Ireland from the Irish 
Free State across the land frontier. There is no measurement 
of this movement. Whatever its magnitude, the whole of 
the net outward movement of Irish across the land frontier 
should be added to the 9,000. This is so because, although 
some of those moving out of the Free State by this route are 
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on their way to embark for extra-European destinations, all 
those so embarking, even from Belfast and Londonderry, are 
included in the 6,095. Now, while we do not know the 
magnitude of the movement over the land frontier, we can 
infer that it is large. During 1928 2,714 Irish embarked for 
extra-European destinations from Belfast and Londonderry. 
It is a reasonable assumption that most of these persons got 
to the port of embarkation overland. Therefore the net 
addition of Irish to the population of Great Britain and 
Northern Ireland in 1928 must be put at nearer 12,000 than 
9,000. But this is not all. There are still to be considered 
those Irish who, having crossed the land frontier, remain in 
Northern Ireland or who move on thence to Glasgow and 
other places in Great Britain. We do not know and cannot 
infer their number. It is probably considerable. It follows 
that at least one place in four of those vacated by persons 
assisted to go oversea from Great Britain and Northern 
Ireland is filled by an Irishman. It may be that a third or a 
larger fraction is so filled—a curious accompaniment of the 
working of the Empire Settlement Act that is usually 
neglected. 


Having disposed of the movements of aliens and the 
Irish we are left with the movements of other British subjects 
into and out of Great Britain and Northern Ireland. Column 
2 in the accompanying table gives the net loss by oversea 
migration from this area during each of the last five years. 
Movements to and from the Irish Free State are excluded and 
since, as we have seen, there is an inward balance on this 
amount, there has to be deducted from these figures each year 
a certain total—amounting in 1928 to at least 12,00o—in 
order to arrive at the net effect upon the population. What 
importance should we attribute to these losses ? It is inter- 
esting to observe that, so far as international comparisons are 
possible, these losses are relatively high. The International 
Labour Office constructed a table for the years 1920-1924 in 
which European countries were shown in the order of their 
rate of net loss of population through oversea migration. The 
table does not seem to have been brought up-to-date but 
there is no reason to think that the position of this country 
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in the table has changed. The rate of loss was calculated 
per 100,000 inhabitants and the leading countries came out 
in the following order: Irish Free State—425, Great Britain 
and Northern Ireland—327, Italy—z2z74, Portugal 227—, 
Spain—z206. No other country experienced a loss of more 
than 130 per 100,000.!_ Evidently our export trade in men was 
then, and still remains, in a flourishing state. It is interesting 
to note that the other countries of which the same may be 
said are not those with which we usually regard ourselves as 
closely associated in respect of social, economic and political 
development. 


Turning from international comparisons it is possible to 
relate the net loss by emigration to the natural increase. 
Column 4 shows that during these years about a third of the 
natural increase has been lost by migration. In one sense the 
loss by migration is of more importance than formerly when 
the national increase was larger. When it is remembered 
that the well-known estimates made by Professor Bowley as 
to the probable future population of this country are based 
upon the assumption, among others, that there will be no 
loss by migration, the importance of these losses in bringing 
nearer the date when the population will stabilise becomes 
apparent. Column 5 shows the percentage which in each 
year the number of those assisted to emigrate under the 
Empire Settlement Act formed of the net loss. The propor- 
tion is large and has steadily risen. At the same time the 
proportion of the net loss going to foreign countries has 
decreased. This is not due to the working of the American 
quota system. The American quota for immigrants from 
Great Britain and Northern Ireland in 1928 was 34,007. 
The departures to America were 25,662, the arrivals 6,765 and 
the net outward balance 18,897. Englishmen have never 
been willing to emigrate except to English-speaking countries 
and the inference from the above facts seems to be that they 
are increasingly unwilling or unable to emigrate even to these 
countries except when assisted. 


1 The International Labour Office has just published figures for the period 
1925—1927. A classification by net loss reveals the following order: Irish Free 
3 lage Great Britain and Northern Ireland—219, Portugal—199, Malta—176, 
Poland— 146. 
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It seems that we may draw a still larger inference. Those 
responsible for the working of the Oversea Settlement Act are 
disappointed with “the results so far achieved” which 
“have fallen far short of the hopes entertained.” They are 
faced with further difficulties owing to the increasingly high 
mental and physical standards demanded of would-be 
immigrants into the Dominions. But if emigration from this 
country is to depend upon assistance from public funds, the 
outlook for emigration is not favourable. The natural 
increase of the population is becoming less every year. If, 
as the population stabilises, the unemployment position 
becomes easier, we can foresee an outcry in the popular 
press. There will be, as in France, a population panic. 
Expenditure from public funds to assist emigration would 
not be tolerated and without assistance emigration would 
soon become negligible. A chapter in the history of the 
British people would have closed. The swarming of the 
British would have come to an end. 


GREAT BRITAIN AND NorRTHERN IRELAND: NATURAL 
INCREASE AND BritisH OvERSEA MIGRATION. 





1 2 3 4 5 

Year Nett loss by | Number of | Col. II as | Col. III as 
Natural Overseas Assisted % % 

Increase Migration Emigrants | of Col. I. | of Col. II. 





1924 | 301,438 91,262 | 41,565 | 30.3 45-5 
1925 | 284,273 84,259 | 39,559 | 29-7 | 46.9 
1926 | 288,763 115,538 65,543 40.0 56.7 
1927 | 208,865 97,792 | 60,900 46.9 62.2 
1928 | 239,336 | 77,729 | 50,519 | 32-5 64.9 
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RECENT JUDICIAL DECISIONS 


HE proposition that law is a branch of government 
sounds like a platitude; but as we have heard it 


vigorously disputed, it may well be taken as a battle 

cry. The real question at issue is whether law 
pm a purely neutral system of logic, or an instrument 
of social progress. As to law made by parliament there can 
be no question. Statute law is of necessity directed to 
policy. But the law as administered in courts of justice is 
of a different character. There is here, not universally but 
commonly, an inner conflict between the form and the 
spirit. In form the judge applies settled rules supplied to his 
hand from elsewhere. In reality he is continually called upon 
to mould the received law, statute law no less than common 
law, to meet unforeseen problems. In discharging this func- 
tion the judge, while always careful to observe the forms and 
to use the language of the interpreter, is seldom able to 
dispense with the guidance offered by a sense of social 
purpose. More often than not the precepts of this monitorial 
sense are only implicit, and point only to such ends as the 
certainty and stability of commercial relations, or to those 
even more abstract, though not less respectable, ends which 
are symbolised by the even scales and the blindfolded eyes. 


But it is not infrequently possible to read, in the judgments 
of our courts, the recognition of social purposes and 
dilemmas of a more concrete character. Not least in- 
structive, perhaps, are the dilemmas; the cases which 
illustrate the infinite resource displayed by fact in defeating 
the draftsman. There is here, we believe, a field of interest 
to the student of social and political science, greater than has 
hitherto been generally recognised. It is the purpose of this 
column to offer some assistance to the explorer, who though 
unfamiliar with the territory of the law, is willing to adventure 
in search of social fact. 


The last volume of “‘ Appeal Cases ”—containing cases 
decided in the House of Lords and the Privy Council— 
contains two cases of some constitutional interest. 


The case of the Commonwealth of Australia v. The State of 
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New South Wales. is noticeable both in respect cf the parties 
and of the subject of litigation between them. The parties 
were, as the names show, two of the constituent units of the 
Empire ; the subject of their difference was the ownership 
of an island in Sydney harbour. As a general proposition of 
constitutional law it is not possible for one State of the 
Empire to sue another, since, apart from the difficulty of 
finding an appropriate tribunal of first instance, each one of 
the several units of the Empire is represented by the Crown, 
one and indivisible. It seems that the Australian States form 
the only exception to this rule, an exception due to the 
language of the Commonwealth constitution. So again it is 
not technically accurate to say that the subject of litigation 
in this case was the “ ownership” of Garden Island: as 
there is only one Crown there can only be one “ owner ”’ of 
Crown property. The question in issue was whether Garden 
Island was vested in His Majesty in right of the sovereignty 
of New South Wales, or whether, being still vested, so to 
speak, in an undifferentiated Crown, it was governed by a 
“dedication” for naval purposes, and properly possessed 
and controlled by the Commonwealth of Australia, in 
pursuance of that dedication, and of the consent of the 
Imperial Government. The decision of the Privy Council, 
which was in favour of the State of New South Wales, turned 
upon the question whether the original dedication had been 
validly revoked by that state, and was governed by detailed 
considerations of Australian constitutional legislation which 
it would be foreign to our present purposes to review. 

In the case of “in re Transferred Civil Servants (Ireland) 
Compensation’ the Judicial Committee of the Privy Council, 
dealt, in November 1928, with an embroglio which had 
excited some public attention. Article 10 of the Irish Treaty 
provided that civil servants transferred to the Irish Free 
State Government, who might desire to retire in consequence 
of the change of masters, should be entitled to compensation 
on terms not less favourable than those contemplated in the 
still-born Government of Ireland Act, 1920. The Irish 
Government accordingly framed a scheme of compensation 


1 A.C. (1929) 431. 
* A.C. (1929) 242. 
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in the light of British Treasury regulations, and particularly 
of a Treasury Minute of March 2oth, 1922. Two civil 
servants brought proceedings in the Irish Courts, and on 
appeal, in the Privy Council, calling in question the conformity 
of the plan of compensation so settled with the terms of 
article 10 of the Treaty. The Privy Council held that the 
Treasury Minute had been lent an authority, adverse to the 
petitioner’s interests, to which it was not entitled, for the 
reason that it was in fact prior in date to the date of their 
transfer to the Irish Government. It was subsequently 
stated in the House of Lords that the Judicial Committee 
had been driven to the embarrassing conclusion that their 
decision had been founded upon a misapprehension of fact 
as to the respective priorities in date of the Minute and the 
transfer. In these circumstances recourse was had to the 
provision of section 4 of the Judicial Committee Act, 1833, 
which authorises the Crown to refer to the Committee for 
hearing and consideration “any other such matters what- 
soever as His Majesty shall think fit.” Under this reference 
the Committee re-heard the question of the rights of the 
transferred civil servants, though not, of course, as far as 
form goes, by way of appeal or rehearing of Wigg’s case. 
In delivering the report of the Board, Lord Reading dealt first 
with the important constitutional question what degree of 
liberty was left to the Judicial Committee after it had once 
decided an issue, and he laid down two propositions, namely, 
(1) that there is no inherent incompetency in ordering a 
rehearing of a case already decided by the Board, even when 
a question of a right of property is involved, and (2) that such 
an indulgence will be granted in very exceptional circum- 
stances only. But if the Board has the power to rehear a 
case already determined, its liberty of fresh determination 
can be no less wide when the matter is brought before them 
by way of reference under the Act of 1833. Finally, however, 
on the merits, the Judicial Committee came to the same 
conclusion as the previous Board, and upheld the contentions 
of the transferred officers. 

The following case illustrates the logical difficulties 
inherent in any system of social insurance which rests upon 


1 Wigg v. Attorney General for the Irish Free State. 
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the concept of a causal connection between the event giving 
rise to liability and the extent of the loss or injury suffered. 
A collier, accustomed to work “‘ on the face,” contracts an 
industrial disease which makes him unfit for work of this 
kind, and he is accordingly awarded compensation under the 
Workmen’s Compensation Acts as for total incapacity. Some 
time later, having partially recovered, he becomes fit for, and 
for a while obtains, less highly paid work on the surface, 
and his compensation is reduced to a scale appropriate to 
partial incapacity. A change in economic conditions then 
makes surface work no longer obtainable; though, had it 
not been for the man’s disease, he would still have been able 
to get work underground. Is he now entitled to have his 
compensation restored to the “total incapacity ” scale? The 
House of Lords in the case of Bevan v. Nixon’s Navigation 
Company: decided, by a majority, in the negative. Fundamen- 
tally the question at issue was whether the employers were 
liable for the fact that the industrial disease which the appellant 
had contracted in their service had not only diminished his 
abstract earning capacity, but had driven him into what was, 
quite apart from any circumstances personal to himself, a less 
favourable market. The majority of the judges held them- 
selves to be bound by reasoning of a technical character. 
Lord Shaw, in his dissenting judgment said that “if the 
judgment of the Court of Appeal stands then I do not enter- 
tain any doubt that it pro tanto defeats the main object of the 
Workmen’s Compensation Acts, and it unduly and im- 
properly reduces the scale of compensation awarded therein.” 
The question whether the snark was a boojum—a question 
which, it will be remembered, was decided in the afirmative— 
appears to have been a question of mixed law and fact. As 
such it could only be settled by progressively amplifying the 
description of the material properties of the snark, and 
refining the legal definition of the boojum, until the two met 
in an affirmative or a negative. No reader of our current 
reports can fail to be struck by the number of cases turning 
upon problems of this kind which survive to be carried even 
so high as the House of Lords. In Stephen v. Cooper? the 


2 A.C. (1929) 44. 
* A.C, (1929) 570. 
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appellant, to quote the head note, “ was a farm servant em- 
ployed to drive a reaping machine drawn by two horses 
placed on either side of a centre pole and yoked to the 
machine by means of chains. While he was driving the 
machine one of the chains became detached from the back- 
band of the near horse. The driver thereupon stopped the 
machine, but without putting the cutting blade out of gear, 
and attempted by walking along the pole between the horses 
to refix the chain. The pressure of his weight upon the pole 
made the horses start forward, and he fell from the pole on to 
the cutting blade, and was seriously and permanently 
injured.” There was an arbitration under the Workmen’s 
Compensation Act, 1925, and the arbitrator submitted for the 
opinion of the court the question of law, which ultimately 
came before the House of Lords, whether there was evidence 
upon which it could be found that the accident did not arise 
“out of ” the appellant’s employment. The question before 
the court was, in theory at any rate, one of law; namely 
whether the facts as found by the arbitrator were such as 
could justify him in drawing the inference which he did in 
fact draw, that it was not within the injured workman’s em- © 

loyment “to hazard the grave danger he incurred.” The 
interesting thing about the judgments lies in the illustration 
they furnish of the fine legal frontier which divides inferences 
which are reasonable from inferences which are right. It is 
almost inevitable that a court, or an advocate, in demonstrating © 
that an inference is reasonable, should use language tending 
to show that it was right—and conversely ; and an analysis 
of legal standards becomes a discussion of the circumstances 
of a particular case. 


Maurice Amos. 
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